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PREFACE. 

The Acts included in this Volume are printed generally as modi- 
fied up to the 31st December, 1937 ; but the repeals recently 
effected by the Repealing Act, 1938 (I of 1938), have also been taken 
into account in preparing the text as well as the Chronological 
Table. 

K. SUNDAE AM, I.C.S., 
Officer on Special Duty, Reforms Office , 
New Delhi ; Government of India. 

1st April, 1938. 
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THE OPIUM (AMENDMENT) ACT, 1911 
Act No. I of 191L 1 


[5th January, 1911.] 

An Act further to amend the Opium Act, 1857. 

Whereas it is expedient further to amend the Opium Act, 1857 ; It is 
hereby enacted as follows 

1. This Act may be called the Opium (Amendment) Act, 1911. Short titl< 

2. [Amendment of Act XIII of 1857 , section 3 .] Rep. by ike Repealing 
Act , 1938 (I of 1938), s. 2 and Sck. 

3. [Continuance of orders issued by Board of Revenue, Calcutta.] Rep. by 
ike Repealing Act, 1938 (I of 1938), s . 2 and Sch. 

4. Any order or direction, regulation, sanction or other thing purporting Ratificati* 

to have been issued, made, given or done under the said Act by the Board already 8 
of Revenue of the United Provinces of Agra and Oudh prior to the commence- issued by 
ment of this Act is hereby ratified and confirmed. ' Revenue 


THE INDIAN PATENTS AND DESIGNS ACT, 1911 


CONTENTS, 


Preliminary. 


Sections, 


1. Short title, extent and commencement, 

2, Definitions, 


1 .For Proceedings in Council, see Gazette of India, 1911, Part VI, p. 35, 


Patents and Designs. [1911 t Act II. 

PART I. 

Patents. 

Application for and Grant of Patent. 

Application. 

Specification. 

Proceedings upon application. 

Advertisement on acceptance of application. . 

Use of invention on acceptance of application. 

[Repealed.] 

Opposition to grant of patent. 

Grant and sealing of patent. 

Date of patent. 

Effect, extent and form of patent. 

Fraudulent applications for patents. 

Term, of Patent. 

14. Term of patent. 

15. Extension of term of patent. 

ISA. Patents of addition. 

16. Restoration of lapsed patent. 

Amendment of Application or Specification. 

17. Amendment of application or specification by Controller. 

18. Amendment of specification by the Court. 

19. Restriction on recovery of damages. 

Register of Patents. 

20. Register of Patents. 

Crown. 

21. Patent to bind Crown. 

21A. Assignment of patent to the Central Government. 

Compulsory Licenses and Revocation. 

22. Compulsory licenses and revocation. 

23. Revocation of patents worked outside British India. 

23A. Operation of order under section 22 or section 23. 

24. Power of Controller to revoke surrendered patent. 

25. Revocation of patent on public grounds. 


Sections. 

3. 

4. 

5. 

6 . 

7. 

9. 

10 . 

11 . 

12 . 

13. 





Patents and Designs , 


Legal Proceedings. 


Sections 


Petition for revocation of patent. 

Notice of proceedings to persons interested. 

Framing issue for trial before other Courts, 

Suits for infringement of patents. 

Exemption of innocent infringer from liability for damages, 
Order for inspection, etc., in suit. 

Certificate of validity questioned and costs thereon. 
Transmission of decrees and orders to the Controller, 

Power of High Court to stay proceedings, etc. 

Hearing with assessor. 

Grant of relief in respect of particular claims. 

Remedy in case of groundless threats of legal proceedings. 


Miscellaneous . 

Grant of patents to two or more persons. 
Novelty of invention. 

Loss or destruction of patent. 

Provisions as to exhibitions. 

Models to be furnished to Indian Museum 
Foreign vessels in British Indian waters, 


PART II 


Designs, 


Registration of Designs, 
Application for registration of designs. 
Registration of designs in new classes. 
Certificate of registration. 

Register of Designs. 


Copyright in Registered Designs . 

47. Copyright on registration. 

48. Requirements before delivery on sale. 

49. Effect of disclosure on copyright. 

50. Inspection of registered designs. 

51. Information as to existence of copyright. 
51A. Cancellation of registration. 

51B. Registration of designs to bind the Crown. 


Industrial and International Exhibitions, 

52. Provisions as to exhibitions. 



[1911 : Act H 


Patents and Designs, 


Legal Proceedings, 


Sections, 


53. Piracy of registered design. 

54. Application of certain provisions 

Designs. 


of tie Act as to Patents and 


PART III, 


General, 


Patent Office and Proceedings thereat 


55. Patent Office. 

56. Officers and clerks. 


Provisions as to Registers and other Documents in the Patent Office. 

58. Notice of trust not to be entered in registers. 

59. Inspection of and extracts from registers. 

60. Privilege of reports of Controller. 

61. Prohibition of publication of specification, drawings, etc., where 

application abandoned, etc. 

62. Power for Controller to correct clerical errors. 

63. En try of assignments and transmissions in registers. 

64. Rectification of register. 

Poivers and Duties of Controller . 

65. Powers of Controller in proceedings under Act. 

66. Publication of patented inventions. 

67. Exercise of discretionary power by Controller. 

68. Power of Controller, to take directions of the Central Government. 

69. Refusal to grant patent, etc., in certain cases. 

TO. Appeals to the Central Government. 

Evidence y eto. 

71. Certificate of Controller to be evidence. 

72. Transmission of certified printed copies of specifications, etc. 

73. Applications and notices by post. 

74. Declaration by infant, lunatic, etc. 

74A. Security for costs. 

Agency. 

75. Subscription and verification of certain documents. 


26 Geo. 
6 o. 2. 


1911 : Act n.] Patents and Designs . 5 

Powers } etc.} of Central Government 

Sections. 

77. Power for Central Government- to make rules. 

Offences . 

78. Wrongful use of words “ Patent Office 5 \ 

Reciprocal arrangements with the United Kingdom and other parts of His Majesty's 

dominions. 

78A. Reciprocal arrangements with the United Kingdom and other 
parts of His Majesty’s dominions. 

Savings and Repeal. 

79. Saving for prerogative. 

80 & 81. [Repealed.] 


The SCHEDULE— Pees. 


Act No. II of 1911. 1 2 

[ 1st March, 1911.] 

An Act to amend the law relating to the protection of Inventions 

and Designs. 

Whereas it is expedient to amend the law relating to the protection of 
inventions and designs ; It is hereby enacted as follows : — 

Preliminary. 

1. (1) This Act may be called the Indian Patents and Designs Act, 1911. Short title, 

(2) It extends to the whole of British India, including British Baluchistan commeno^ 

and the Santhal Parganas ; and meat. 

(3) It shall come into force on the first day of January, 1912. 

2. In this Act, unless there is anything repugnant in the subject or con- Definitions, 

text,— * 

\{1) “ Advocate General 5 ’ means an Advocate General appointed under 
the Government of India Act, 1935 : ] 

(2) “ article ” means (as respects designs) any article of manufacture and 
any substance, artificial or natural or partly artificial and partly natural ; 

(3) “ Controller 55 means the Controller of Patents and Designs appointed 
under this Act : 


1 For Statement of Objects and Reasons, see Gazette of India, 1910, 3?t. V, p. 92 ; for Report 
of Select Committee, see ibid., 1911, Pt. V, p. 1 ; and for Proceedings in Council, see ibid., 1910, 
Pt. VI, p. 337, dated 9th April, 1910, and ibid., 1911, Ft. VI, pp. 31, 45, 179, 

2 Subs, by the A. O. for original cl. (7). 
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Patents and Designs 
(Preliminary.) 


[1911 : Act II* 


(4) copyright ” means the exclusive right to apply a design to any article 
in any class in which the design is registered : 

i[(5) “design” means only the features of shape, configuration, pattern 
or ornament applied to any article by any industrial process or means, whether 
manual, mechanical or chemical, separate or combined, which in the finished 
article appeal to and are judged solely by the eye ; but does not include any 
mode or principle of construction or anything which is in substance a mere 
mechanical device, and does not include any trade mark as defined in Section 
478, or property mark as defined in section 479 of the Indian Penal Code .] XLV of 1860. 

(6) “ District Court ” has the meaning assigned to that expression by the 

Code of Civil Procedure, 1908 : y y of 1908 ‘ 

(7) “High Court * J has the meaning assigned to that expression by the 

Code of Criminal Procedure, 1898, in reference to proceedings against European V of 1898. 
British subjects : 

(8) u invention 55 means any manner of new manufacture and includes 
an improvement and an alleged invention : 

(9) Ci legal representative ” means a person w r ho in law represents the estate 
of a deceased person : 

(10) tc manufacture 55 includes any art, process or manner of producing, 
preparing or making an article, and also any article prepared or produced by 
manufacture : 

(11) “ patent ” means a patent granted under the provisions of this Act : 
x [(jf2) “patentee” means the person for the time being entered on the 

register of patents kept under this Act as the grantee or proprietor of the 
patent :] 

(13) “ prescribed 55 includes prescribed by rules under this Act : and 

(14) “ proprietor of a 1 2 [new or original] design/’— 

(a) where the author of the design, for good consideration, executes 

the work for some other person, means the person for whom 
the design is so executed ; and 

(b) where any person acquires the design or the right to apply the design 

to any article, either exclusively of any other person or other- 
wise, means, in the respect and to the extent in and to which 
the design or right has been so acquired, the person by whom 
the design or right is so acquired ; and 

(c) in any other case, means the- author of the design ; 

and where the property in, or the right to apply, the design has devolved from 
the original proprietor upon any other person, includes that other person,, 


-■IS?- 


f 


1 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), * 
the original clause. 

2 Sabs, by s. 2, ibid,, for “ new and original ”, 


■ for 


■ 
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(Part I. — Patents.) 

PART L 
Patents. 

Application for and Grant of Patent. 

3. (/) An application for a patent may be made by any person whether Application, 
he is a British subject or not, and whether alone or jointly with any other 

person. 

(2) The application must be made in the prescribed form, and must be 
left at the Patent Office in the prescribed manner. 

(3) The application must contain a declaration to the effect that the appli- 
cant is in possession of an invention, whereof he, or in the case of a joint appli- 
cation one at least of the applicants, claims to be the true and first inventor 
or the legal representative or assign of such inventor and for which he desires 
to obtain a patent, and must be accompanied by a specification and by the 
prescribed fee. 

(4) Where the true and first inventor is not a party to the application, 
the application must contain a statement of his name, and such particulars 
for his identification as may be prescribed, and the applicant must show that 
he is the legal representative or assign of such inventor. 

4. (1) The specification must particularly describe and ascertain the Specification 
nature of the invention and the manner in which the same is to be performed. 

(2) Where the Controller deems it desirable, he may require that suitable 
drawings shall be supplied with the specification, or at any time before the 
acceptance of the application, and such drawings shall be deemed to form 
part of the specification. 

(3) The specification must commence with the title, and must end with 
a distinct statement of the invention claimed. 

(4) If in any particular case the Controller considers that an application 
should be further supplemented by a model or sample of anything illustrating 
the invention or alleged to constitute an invention, such model or sample as 
he may require shall be furnished before the acceptance of the application > 
but such model or sample shall not be deemed to form part of the specifica- 
tion. 

5. (1) The Controller shall examine every application, and if lie considers - 
that— 


: Proceedings 
upon appli- 
cation. 


(a) the nature of the invention is not fairly described, or 

(b) the application, specification and drawings have not been prepared 

in the prescribed manner x * * *, or 

(c) the title does not sufficiently indicate the subject-matter of the 

invention, or 

( d ) the statement of claim does not sufficiently define the invention, or 


1 The words “or relate to more than one invention ’ ’ rep. by the Indian Patents and De- 
signs (Amendment) Act, 1930 (7 of 1930), s. 3. 
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Advertise- 
ment on 
acceptance 
of applica- 
tion. 

Use of 
invention on 
acceptance of 
application. 


r , it I 


(Part I. — Patents.) 

(e) the invention as described and claimed is primd facie not a new 

manufacture or improvement, 1 [or 

(f) the specification, relates to more than one invention,] 

he may refuse to accept the application or require that the application, 
specification or drawings be amended before he proceeds with the applica- 
tion ; and in the latter case the application shall, if the Controller so directs, 
bear date as from the time when the requirement is complied with : 

^Provided that, when a specification comprises more than one invention, 
the application shall, if the Controller or the applicant so requires, be restricted 
to one invention and the other inventions may be made the subject-matter 
of fresh applications ; and any such fresh application shall be proceeded with 
as a substantive application, but the Controller may, in his discretion, direct 
that any such fresh application made before the acceptance of the original 
application shall bear the date of the original application or such later date 
as he may fix, and the fresh application shall be deemed, for the purposes of 
this Act, to have been made on the date which it bears in accordance with 
such direction.] 

(2) Where the Controller refuses to accept an application or requires an 
amendment, the applicant may appeal from his decision to the 2 [Central Go- 
vernment]. 

(<?) The investigations required by this section shall not be held in any 
way to guarantee the validity of any patent, and no liability shall be incurred 
by the 2 [Central Government] or any officer by reason of, or in connection 
with, any such investigation, or any proceeding ^ consequent^ ^ thereon. 

(4) Unless an application is accepted within twelve months from the date 
of the application, the application shall (except where an appeal has been 
lodged) become void : 

3 [Provided that where, before, or within three months after, the expira- 
tion of the said period of twelve months, a request is made to the Controller 
for an extension of time by any period not exceeding three months, the appli- 
cation shall, on payment of the prescribed fee, be continued or revived, as the 
case may be, during, but not beyond, the period of extension so requested.] 

6. On the acceptance of an application the Controller shall give notice 

thereof to the applicant and shall advertise the acceptance ; and the applica- 
tion and specification with the drawings (if any) shall be open to public inspec- 
tion. : V : v V':';- A ' ... 

7. Where an application for a patent in respect of an invention has been 
accepted, any use or publication of the invention during the period between 
the date of application and the date of sealing such patent shall not prejudice 
the patent to be granted for the invention : 

1 Ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 3. 

2 Subs, by the A. 0 . for “ G. G. in C.” 


* Subs, by Act 7 of 1930, s. 3. for the original proviso. 


| 
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Patents and Designs, 


(Part I —Patents.) 


Provided that an applicant shall not be entitled to institute any proceed- 
ings for infringement unless and until a patent for the invention has been 
granted to him. 

8. [Inquiry before sealing patent,] Rep. by the Indian Patents and Designs 
(Amendment) Act, 1930 ( VII of 1930), s. 4. 

9. (1) Any person may, on payment of the prescribed fee, at any time Opposition 
within 1 [four] months from the date of the advertisement of the .acceptance 

of an application, give notice at the Patent Office of opposition to the grant 
of the patent on any of the following grounds, namely 

(a) that the applicant obtained the invention from him, or from a person 

of whom he is the legal representative or assign ; or 

(b) that the invention has been claimed in any specification filed in 

British India which is or will be of prior date to the patent, the 
grant of which is opposed; or 

(c) that the nature of the invention or the manner in which it is to he 

performed is not sufficiently or fairly described and ascertained 
in the specification ; or 

(d) that the invention has been publicly used in any part of British 

India or has been made publicly known in any part of British 
India; 

but on no other ground. 

(2) Where such notice is given, the Controller shall give notice of the opposi- 
tion to the applicant, and shall, on the expiration of those 2 [four] months, 
after hearing the applicant and the opponent, if desirous of being heard, decide 
on the case. 

(3) The decision of the Controller shall be subject to appeal to the 3 [Central 
Government.] 

10. (1) If there is no opposition, or, in case of opposition, if the determi- fent and 
nation is in favour of the grant of a patent, a patent shall, on payment of the patent, 
prescribed fee, be granted, subject to such conditions (if any) as the s [Central 
Government] thinks expedient, to the applicant, or in the case of a joint appli- 
cation to the applicants jointly, and the Controller shall cause the patent to 

be sealed with the seal of the Patent Office. 

A [{1A) Notwithstanding anything contained in sub-section (I), where — 

(a) an applicant has agreed in writing that on the grant to him of a 
patent he will assign it to another party or to a joint applicant 
and refuses to proceed with the application, or 


1 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 5, for 

“ three ; . vt V t 

2 Subs, by the Repealing and Amending Act, 1937 (20 of 1937), s. 2 and Sch. I, for 
44 three 

3 Subs, by the A. 0. for “ G. G. in C.” 

* Ins. by" Art 7 of 1930, s. 6. 




: : i-; 


- Igfrl Jl- u ^ ; 



Date of 
patent. 


1 Subs, by the A. 0. for ” G. G. in 0.” 

2 The words “ or by a reference under section 8 ” rep. by the Indian Patents and Designs 
(Amendment) Act, 1930 (7 of 1930), s. 6. 

3 Subs, by s. 6, ibid., for il in consequence of the neglect or failure of the applicant to pay 

any fee ’V ' C- ;■'/ /'/k y . ' 

. 4 Ins. by 8. 6, ibid. ' ■ . '-y. ' y^y:,;-".- 

E Subs, by a. 6, ibid., for u to such an extent as may be prescribed 

6 Subs, by s. 7, ibid., for Cf publication of the specification 
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(b) disputes arise between joint applicants as to proceeding with, an 
application, 

the Controller, if he is satisfied of the existence of such agreement or, in any 
other case, that any joint applicant or applicants ought to be allowed to pro- 
ceed alone, may direct that such other party or joint applicant or applicants 
may proceed with the application accordingly and may grant a patent to him 
or them, as the case may be : 

Provided that — 

(i) the Controller shall not give any such direction until every party 
interested has had an opportunity of being heard by him, and 
(ii) an appeal from any such direction shall lie to the ^Central Govern- 
ment].] 

(2) A patent shall be sealed as soon as may be, and not after the expira- 
tion of eighteen months from the date of application : 

Provided that,— 

(a) where the Controller has allowed an extension of the time within 

which an application may be accepted, a further extension of 
four months after the said eighteen months shall be allowed 
for the sealing of the patent ; 

(b) where the sealing is delayed by an appeal to the ^[Central G overn- 

ment ] 1 2 * * * * or by opposition to the grant of the 

patent, the patent may be sealed at such time as the Controller 
may direct ; 

(c) where the patent is granted to the legal representative of an appli- 

cant who has died before the expiration of the time which would 
otherwise be allowed for sealing the patent, the patent may be 
sealed at any time within twelve months after the date of his 
death ; 

(d) where 3 [for any reason] a patent cannot be sealed within the period 

allowed by 4 * [any of the foregoing provisions of] this section, 
that period may, on payment of the prescribed fee and on com- 
pliance with the prescribed conditions’, be extended 6 [to the 
extent applied for but not exceeding three months.] 

11. Except as otherwise expressly provided by this Act, a patent shall 
be dated and sealed as of the date of the application : 

Provided that no proceedings shall be taken in respect of an infringement 
committed before the ^advertisement of the acceptance of the application]. 


11 
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12o ( 1 ) A patent sealed with the seal of the Patent Office shall, subject Effect, extent 
to the other provisions of this Act, confer on the patentee the exclusive privilege ™ 1 e ^ rm of 
of making, selling and using the invention throughout British India and of ia tn ’ 
authorizing others so to do. 

(2) Every patent may be in the prescribed form and shall be granted for 
one invention only, but the specification may contain more than one claim ; 
and it shall not be competent for any person in a suit or other proceeding to 
take any objection to a patent on the ground that it has been granted for more 
than one invention. 

18* (./) A patent granted to the true and first inventor or his legal repre- Fraudulent 
sentative or assign shall not be invalidated by an application in fraud of him, 
or by protection obtained thereon or by any use or publication of the inven- * 
tion subsequent to that fraudulent application during the period of protec- 
tion. 

X [(2) Where a patent has been revoked by the High Court on the ground 
that it has been obtained in fraud of the true and first inventor,, or where the 
grant of a patent has been refused by the Controller under section 9 on the 
ground stated in clause (a) of sub-section (1) of that section, the Controller 
may, on the application of the true inventor or his legal representative or 
assign made in accordance with the provisions of this Act, grant to him a patent 
for the whole or any part of the invention, and the patent so granted shall 
bear the same date as the patent so revoked or, in the case of a patent the 
grant of which has been refused, the same date as would have been borne by 
the patent if it had been granted : 

Provided that no suit shall be brought for any infringement of the patent 
so granted committed before the actual date when such patent was granted.] 


Term of Patent . 

14. (1) The term limited in every patent for the duration thereof shall, Term of 
save as otherwise expressly provided by this Act, be 2 [sixteen] years from its P a ^ on *'* 
date. 

3 [(1A) Any patent the original term of which had not expired on or before 
the 1st day of July, 1930, shall have effect as if the term mentioned therein 
was sixteen years instead of fourteen years, and any license existing at that 
date which has been granted for the term of the patent shall be treated as 
having been granted for the term as so extended if the licensee so desires. 

(IB) Where any party to a contract with the patentee or any other person 
entered into before the 1st day of January, 1930, is subjected to loss or liabi- 
lity by reason of the extension of the term of any patent under this section, 

1 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 8, for 
the original sub-section. 

2 Subs, by s. 9, ibid*, for <c fourteen 

8 Ins. by s. 9, ibid. 







1 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 9, for 
the original proviso. 

in 2 ^ words “ after advertising in the proscribed manner his intention to do so ” rep, fev 
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any District Court having jurisdiction may determine in what manner and 
by which parties such loss or liability shall he borne,] 

(2) A patent shall, notwithstanding anything therein or in this Act, cease 
if the patentee fails to pay the prescribed fees within the prescribed times : 

1 [Provided that where the patentee, before, or within three months after, 
the expiration of the time for payment, applies to the Controller for an exten- 
sion of time by any period not exceeding three months, the patent shall, on 
payment of such additional fee as may be prescribed, be continued or revived, 
as the ease may be, during, but not beyond, the period of extension applied 
for.] 

(3) If any proceeding is taken in respect of an infringement of the patent 
committed after a failure to pay any fee within the prescribed time, and before 
any enlargement thereof, the Court before which the proceeding is taken may, 
if it thinks fit, refuse to award any damages in respect of such infringement. 

15. (Jf) A patentee may , 2 * * * present a petition to the 3 [Central 
Government] praying that his patent may be extended for a further term ; 
but such petition must be left at the Patent Office at least six months before 
the time limited for the expiration of the patent and must be accompanied by 
the prescribed fee 4 [and must be advertised by the patentee within the pre- 
scribed time and in the prescribed manner.] 

(2) Any person may 4 [within such time as may be prescribed and on pay- 
ment of the prescribed fee] give notice to the Controller of objection to the 
extension*."."^: 

(3) Where a petition is presented under sub-section (I), the 3 [Central 
Government] may, as 5 [it] thinks fit, dispose of the petition ^[itself] or 

it to a High Court for decision. 

(4) If the petition be referred to a High Court, then on the hearing of such 
petition under this section, the patentee, and any person who has given notice 
under sub-section (2) of objection, shall be made parties to the proceeding, 
and the Controller shall be entitled to appear and be heard. 

(3) The Court to which the petition is referred shall, in considering its 
decision, have regard to the nature and merits of the invention in relation 
to the public, to the profits made by the patentee as such, and to all 
the circumstances of the case. 

(6) If it appears to the 3 [Central Government] or to the High Court when 
the petition has been referred to it, that the patentee has been inadequately 
remunerated by his patent, the 3 [Central Government] or the High Court, 
as the case may be, may by order extend the term of the patent for a further 
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term not exceeding x [five] or, in exceptional cases, 2 [ten] years, or may order 
tlie grant of a new patent for suck term as may be specified in tbe order and 
•subject to the payment of such fees as may be prescribed and containing any 
restriction, conditions and provisions which the 3 [Central Government] or the 
High Court, as the case may be, may think fit : 

Provided that any patent so extended or granted shall, notwithstanding 
anything therein, or in this Act, cease if the inventor fails to pay before the 
expiration of each year the prescribed fee. 

4 [15A. (1) Where a patent for an invention has been applied for or granted, Patents of 
and the applicant or the patentee, as the case may be, applies for a further addltl0n * 
patent in respect of any improvement in or modification of the .invention, he 
may in his application for the further patent request that the term limited 
in that patent for the duration thereof be the same as that of the original 
patent or so much of that term as is unexpired, and, if he does so, a patent 
.(hereinafter referred to as a patent of addition) may be granted for such term 
•as aforesaid. 

( 2 ) Save as otherwise expressly provided by this Act, a patent of addition 
shall remain in force as long as the patent for the original invention remains 
in force, but no longer, and in respect of a patent of addition no fees shall be 
payable for renewal : 

Provided that if the patent for the original invention is revoked, then the 
patent of addition shall, if the authority by which it is revoked so orders., 
become an independent patent, and the fees payable, and the dates when 
they become payable, shall he determined by its date, but its duration shall 
not exceed the unexpired term of the patent for the original invention. 

(3) The grant of a patent of addition shall be conclusive evidence that 
the invention is a proper subject for a patent of addition, and the validity 
of the patent shall not be questioned on the ground that the invention ought 
to have been the subject of an independent patent.] 

16. (i) Where any patent has ceased owing to the failure of the patentee 
to pay any prescribed fee within the prescribed time, the patentee may apply patent, 
to the Controller in the prescribed manner for an order for the restoration of 
the patent. 

(2) Every such application shall contain a statement of the circumstances 
which have led to the omission of the payment of the prescribed fee. 

(3) If it appears from such statement that the omission w r as unintentional 
■or unavoidable and that no undue delay has occurred in the making of the 
application, the Controller shall advertise the application in the prescribed 
manner, and within such time as may be prescribed any person may give notice 
of opposition at the Patent Office. 

1 Bubs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. .10, for 
** seven ”, 

- s Bubs, by s. 10, ibid., for “ fourteen ”, 

^ 'Bubs.' by the A. 0. for <fi G, C4. in O. ” .. 
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(4) Where such notice is given tlie Controller shall notify tile applicant 
thereof, 

■(£■)■ After the expiration of the prescribed period the Controller shall hear 

the case and, subject to an appeal to the ^Central Government] issue an order 

either restoring the patent subject to any conditions 1 2 [and restrictions] deemed 
to be advisable or dismissing the application : 

Provided that in every order under this section restoring a patent such 
provisions as may be prescribed shall be inserted for the protection of persons 
who may have availed themselves of the subject-matter of the patent after 
the patent had ceased. 

Amendment of Application or Specification. 

Amendment 17, (1) An applicant or a patentee may at any time, by request in writing 
tion P or 10a " left 'at the Patent Office and accompanied by the prescribed fee, seek leave 
specification to amend his application or specification, including drawings forming part 
by Controller. ^ ereo f } by way of disclaimer, correction or explanation, stating the nature 
of, and the reasons for, the proposed amendment. 

(2) If the application for a patent has not been accepted, the Controller 
shall determine whether and subject to what conditions (if any) the amend- 
ment shall be allowed. 

(3) In any other case the request and the nature of the proposed amend- 
ment shall be advertised in the prescribed manner, and at any time within 
three months from its first advertisement any person may give notice at the 
Patent Office of opposition to the amendment. 

(4) Where such a notice is given the Controller shall give notice of the 
opposition to the person making the request, and shall hear and decide the 
case. 

(5) Where no notice of opposition is given, or the person so giving notice 
of opposition does not appear, the Controller shall determine whether and 
subject to what conditions, if any, the amendment ought to be allowed. 

(6) The decision of the Controller in either case shall be subject to an 
appeal to the x [Central Government.] 

(7) No amendment shall he allowed that would make the application or 
specification, as amended, claim an invention substantially larger than, or 
substantially different from, the invention claimed by the application or speci- 
fication as it stood before amendment. 

(8) Leave to amend shall be conclusive as to the right of the party to make 
the amendment allowed, except in case of fraud ; and the amendment shall 
be advertised in the prescribed manner, and shall in all Courts and for all 
purposes be deemed to form part of the application or specification. 

1 Subs, by the A. 0. for u G. G . in C.” 

2 Ins. by the Second Repealing and Amending Act, 3914 (17 of 1914), a. 2 and Seh. I. 
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(9) This section shall not apply when and so long as any suit for infringe- 
ment or proceeding before a Court for the revocation of the patent is pending. 

18. In any suit for infringement of a patent or proceeding before a Court Amendment 
for the revocation of a patent the Court may by order allow the patentee to Nation by 
amend his specification by way of disclaimer ^correction or explanation] in the Court, 
such manner, and subject to such terms as to costs, advertisement ox other- 
wise, as the Court may think fit : 

Provided that no amendment shall be so allowed that would make the 
specification, as amended, claim an invention substantially larger than, or 
substantially different from, the invention claimed by the specification as it 
stood before the amendment, and where an application for such an order is 
made to the Court notice of the application shall be given to the Controller, 
and the Controller shall have the right to appear and be heard. 

19. Where an amendment of a specification by way of disclaimer, correc- Restriction 
lion or explanation has been allowed under this Act, no damages shall be given of* damages, 
in any suit in respect of the use of the invention ^[before the date of the deci- 
sion allowing the amendment] unless the patentee establishes to the satisfac- 
tion of the Court that his original claim was framed in good faith and with 
reasonable skill and knowledge. 


Register of Patents . 

20. (1) There shall be kept at the Patent Office a book called the Register of 

of Patents, wherein shall be entered the names and addresses of grantees of 
Patents, notifications of assignments and of transmissions of patents, of licenses . 
under patents, and of amendment, extensions, and revocations of patents, 
and such other matters affectjng the validity or proprietorship of patents as 
may be prescribed; 

(2) The register of inventions and address book existing at the commence- 
ment of this Act shall be incorporated with, and form part of, the register of 
patents under this Act. 

(3) The register of patents shall be prima facie evidence of any matters , 
by this Act directed or authorised to be inserted therein. 

(4) Copies of deeds, licenses and any other documents affecting the ;■■■ ;; v 
proprietorship in any patent or in any license thereunder, must be supplied 

to the Controller in the prescribed manner for filing in the Patent 
Office 


1 Ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 12. 

2 Subs, by s, 13, ibid; for “ before the disclaimer, correction or explanation 15 , 

3 The words “ and, unless such copies have been so supplied, such deeds, licenses or other 

documents shall not be received as evidence of any transaction affecting a patent * 1 2 3 * 5 rep. by 

s. 14, ibid . 
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Patent to (i) Subject to the other provisions of tins section, a patent sliall 

bind Crown. ^ ave to a p intents the like effect as against His Majesty the King as it has 
against a subject.; 

(2) The officers or authorities administering any department of the service 
of His Majesty may, by themselves or by such of their agents, contractors 
or others as may be authorised in writing by them, at any time after the appli- 
cation, and after giving notice to the applicant or patentee, make, use or 
exercise the invention for the service of the Crown on such terms as may, either 
before or after the use thereof, be agreed on, with the approval of the 2 [Central 
Government], between such officers or authorities and the applicant or patentee, 
or, in default of agreement, as may be settled in the manner hereinafter pro- 
vided. And the terms of any agreement or license concluded between the 
applicant or patentee and any person other than such officers or authorities, 
shall be inoperative so far as concerns the making, use or exercise of the inven- 
tion for the service of the Crown. 

. (3) Where an invention which is the subject of any patent has, before the 
date of the patent, been duly recorded in a document by, or tried by or on 
behalf of, the officers or authorities administering any department of 
the service of His Majesty (such invention not having been communicated 
directly or indirectly by the applicant or patentee), such officers or authorities, 
or such of their agents, contractors, or others, as may be authorised in writing 
by them, may, after giving notice to the applicant or patentee,, make, use or 
exercise the invention so recorded or tried for the service of the Crown, free 
of any royalty or other payment to the applicant or patentee, notwithstanding 
the existence of the patent. If, in the opinion of such officers or authorities, 
the disclosure to the applicant or patentee, as the case may be, of the document 
recording the invention, or the evidence of the trial thereof, if required, would 
be detrimental to the public interest, it may be made confidentially to counsel 
on behalf of the applicant or patentee, or to any independent expert mutually 
agreed upon. 

(4) In the event of any dispute as to the making, use or exercise 
of an invention under this section, or the terms therefor, or as to the existence 
or scope of any record or trial as aforesaid, the matter shall be referred to the 
High Court for decision, who shall have power to refer the whole matter or 
any question or issue of fact arising thereon to be tried before a special or 
official referee or an arbitrator upon such terms as it may direct. The Court, 
referee or arbitrator, as the case may be, may, with the consent of the parties, 
take into consideration the validity of the patent for the purposes only of the 
reference and for the determination of the issues between the applicant or 
patentee and such officers or authorities. The Court, referee, or arbitrator, 

H further, in settling the terms as aforesaid, shall be entitled to take into consi- 

IgE A were substituted by the Indian Patents and Designs (Amendment) Act, ; 

1 — <7 s. 15, for the original s, 21. 

s Suhs. by the 4 . 0. for * G. G. in C.” 
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deration any benefit or compensation which the applicant or patentee, or any 
other person interested in the patent, may have received directly or indirectly 
from the Crown or from such officers or authorities in respect of such 
patent : 

Provided that, if the inventor or patentee is a Government servant and 
the subject-matter of the invention is certified by the ^Central Government] 
or 2 3 [Prov.incial Government] to be connected with work done in the course of 
such service, any such dispute shall be settled by the ^Central Government] 
after hearing the applicant or patentee and any other person having an interest, 
in the invention or patent. 

(5) The right to use an invention for the services of the Crown under the 
provisions of this section, or any provisions for which this section is substi- 
tuted, shall include, and shall be deemed always to have included, the power 
to sell any articles made in pursuance of such right which are no longer required 
for the services of the Crown. 

(6) Nothing in this section shall affect the right of the Crown or of any 
person deriving title directly or indirectly from the Crown to sell or use any 
articles forfeited under any law for the time being in force relating to customs 
or excise. 

S 81A. (1) The inventor of any improvement in instruments or muni- Assignment 
tions of war may (either for or without valuable consideration) assign to the ^ ^ ent 
4 [Central Government] on behalf of His Majesty all the benefit of the invention Central 
and of any patent obtained or to be obtained for the invention ; and the Govemment * 
^[Central Government] may be a party to the assignment. 

(2) The assignment shall effectually vest the benefit of the invention and 
patent in the 4 [Central Government] on behalf of His Majesty, and all cove- 
nants and agreements therein contained for keeping the invention secret and 
otherwise shall be valid and effectual (notwithstanding any want of valuable 
consideration), and may be enforced accordingly by or on behalf of tho 
4 [Central Government]. 

(3) Where any such assignment has been made, the ^Central Government! 
may, at any time before the publication of the specification, certify to the 
Controller that, in the interest of the public service, the particulars of the inven- 
tion and of the manner in which it is to be performed should be kept secret. 

(4) If the ^-[Central Government] so certify, the application and 
specifications, with the drawings (if any) and any amendment of the 
specification and any copies of such documents and drawings, shall, instead, 
of being left in the ordinary manner at the Patent Office, be delivered to the: 

Controller in a packet sealed by authority of the 1 [Central Government]. 


1 Subs, by the A. 0. for “ G. G. in C.” 

3 Subs, by the A. 0. for “ L. G.” 

3 See foot-note 1 on preceding page. 

* Subs, by the A. 0. for “ Secretary of State for India in Council 


Compulsory 
licenses and 
revocation. 


iiiifll 


Patents and Designs, [1911 : Act II, 

(Part I — Patents.) 

(5) The packet shall, until the expiration of the term during which a patent 
for the invention may be in force, be kept sealed bv the Controller, and shall 
not be opened save under the authority of an order of the ^[Central Govern- 
ment]. 

(6) The sealed packet shall be delivered at any time during the con- 
tinuance of the patent to any person authorised by the x [Central Government] 
to receive it, and shall, if returned to the Controller, be again kept sealed by 
him. 

(7) On the expiration of the term of the patent, the sealed packet shall be 
delivered to the ^[Central Government]. 

(8) Where the ^Central Government] certifies as aforesaid after an appli- 
cation for a patent has been left at the Patent Office but before the publica- 
tion of the specification, the application and specifications, with the drawings 
(if any), shall be forthwith placed in a packet sealed by authority of the Con- 
troller, and the packet shall be subject to the foregoing provisions respecting 
a packet sealed by authority of the ^Central Government]. 

(9) No proceeding by petition or otherwise shall lie for revocation of a 
patent granted for an invention in relation to which a certificate has been 
given by the -^Central Government] as aforesaid. 

(10) No copy of any specification or other document or drawing, by this 
section required to be placed in a sealed packet, shall in any manner whatever 
be published or open to the inspection of the public, but, save as otherwise 
provided in this section, the provisions of this Act shall apply in respect of 
any such invention and patent as aforesaid. 

(11) The ^Central Government] may at any time waive the benefit of 
this section with respect to any particular invention, and the specifications, 

; shall be thenceforth kept and dealt with in the 

ordinary way. 

(12) The communication of any invention for any improvement in instru- 
ments or munitions of war to the Secretary of State for India in Council or 
the x [CentraI Government] or to any person or persons authorised by the Secre- 
tary of State for India in Council or the ^Central Government] to investigate 
the same or the merits thereof, shall not, nor shall anything done for 
the purposes of the investigation, be deemed use or publication of such 
invention so as to prejudice the grant or validity of any patent for the same.] 

Compulsory Licenses and lie.voca.tion . 

22. (I) Any person interested may present a petition to the 1 [Central 
Government] which shall be left at the Patent Office, together with the pres- 
cribed fee, alleging that 2 [the demand for a patented article in British India 
is not being met to an adequate extent and on reasonable terms] and praying 

I'suba. by the A. C)7for “ G. G, faC” . 

by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 16, for 
“ the reasonable requirements of the public with respect to a patented invention have not 
been satisfied - 
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for the grant of a compulsory license, or, in the alternative, for the revocation 
of the patent. 

(2) The ^Central Government] shall consider the petition, and if the parties 
do not come to an arrangement between themselves the ^Central Government] 
may, as 1 2 3 [it] thinks fit, either dispose of the petition ^[itself] or refer it to a 
High Court for decision. 

(3) The provisions of sub-section (4) of section 15, prescribing the proce- 
dure to be followed in the case of references to the Court under that section, 
shall apply in the case of references made to the Court under this section. 

(4) If the 1 [Central Government] is of opinion, or, where a reference has 
been made under sub-section (2) to a High Court, that Court finds that 4 5 6 [the 
demand for the patented article in British India is not being met to an adequate 
extent and on reasonable terms], the patentee may be ordered to grant licenses 
on such terms as the ■‘•[Central Government] or the High Court, as the case 
may be, may think just, or, if the ^Central Government] or the High Court 
is of opinion that !i [th.e demand will not be adequately met] by the grant of 
licenses, the patent may be revoked by order of the ^Central Government] or 
the High Court : 

Provided that an order of revocation shall not be made before the expira- 
tion of four years from the date of the patent, or if the patentee gives satisfac- 
tory reasons for his default. 

(5) Tor the purposes of this section °[the demand for a patented article 
shall not be deemed to have been met to an adequate extent and on reason- 
able terms] — 

(а) if by reason of the default of the patentee to manufacture to an 

adequate extent and supply on reasonable terms the patented 
article, or any parts thereof which are necessary for its efficient 
working, or to carry on the patented process to an adequate 
extent or to grant licenses on reasonable terms, any existing 
trade or industry or the establishment of any new trade or 
industry in British India is unfairly prejudiced 7 * * * * or,, 

(б) if any trade or industry in British India is unfairly prejudiced by 

the conditions attached by the patentee 8 * * * to the purchase,, 

hire or use of the patented article or to the using or working 
of the patented process. 

9 * * * * * * 

1 Subs, by the A. 0. for “ G. G. in C.” 

2 Subs, by the A. 0. for “he”. 

3 Subs, by the A. 0, for “ himself ”. 

4 Subs, by the Indian Patents and Designs (Amendment) Act, .1930 (7 of 1930), s. 16, for 

“ the reasonable requirements of the public with reference to the patented invention have not 
been satisfied 55 . : . ^ v>‘. . - 

5 Subs, by s. 16, ibid., for “ the reasonable requirements of the public will not be 

satisfied : .'/A 

6 Subs, by s. 16, ibid., for “ the reasonable requirements of the public shall not be deemed 
to have been satisfied ”, 

7 The words “ or the demand for the patented article or the article produced by the patent- 
ed process is not reasonably met ” rep. by s. 16, ibid . 

8 The words u before or after the commencement of this Act ” rep. by s. 16, ibid* 

0 Sub-section (6) rep. by s. 16, ibid. 
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Revocation S3. (1) At any time not less than four years after the date of a patent 
tori ed ntS granted under this Act, any person may apply to the ^Central Government] 
outside 2 [for relief under this section] on the ground that the patented article or process 

British India. * g manu f ac tured or carried on exclusively or mainly outside British India. 

(2) The ^Central Government] shall consider the application, and, if after 
inquiry 3 [it] is satisfied — 

(a) that the allegations contained therein are correct ; and 

(i b ) that the applicant is prepared, and is in a position, to manufac- 
ture or carry on the patented article or process in British India ; 
and 

(c) that the patentee refuses to grant a license on reasonable 
terms, 

then, subject to the provisions of this section, and unless the patentee proves 
that the patented article or process is manufactured or carried on to 
an adequate extent in British India, or gives satisfactory reasons why the 
article or process is not so manufactured or carried on, the 1 [Central Govern- 
ment] may make an order — 

4 [(a)] revoking the patent either— 

(i) forthwith ; or 

(ii) after such reasonable interval as may be specified in the order, 

unless in the meantime it is shown to 5 [its] satisfaction that the 
patented article or process is manufactured or carried on within 
British India to an adequate extent ; 4 [or 

(b) ordering the patentee to grant a license to the applicant which 
may be a license exclusive to him or otherwise as the ^Central Government] 
may direct.] 

(«?) No order revoking a patent shall be made under the last sub-section 
which is at variance with any treaty, convention, arrangement or engagement 
with any foreign country or British possession. 

(4) The ^Central Government] may, on the application of the patentee, 
extend the time limited in any order made under sub-section (2), clause (ii), 
for such period not exceeding two years as 8 [it] may specify in a subsequent 
order, or revoke any order made under sub-section (2), clause (ii), or any subse- 
quent order if sufficient cause is in 5 [its] opinion shown by the patentee. 

SSSTunder 6 [23A. An order of the High Court under section 22 or of the 3 [Central 
section 22 or Government] under section 22 or section 23, directing the grant of any license 
section 23. 

1 Subs, by the A. 0. for u G. G. in C. ” 

2 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 17, 
for “ for the revocation of the patent *\ 

3 Subs, by the A. G. for “ he 

4 Ins. by Act 7 of 1930, s. 17. 

5 Subs, by the A. O. for “ his 
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shall, without prejudice to any other method of enforcement, operate as if it 
were embodied in a deed granting a license and executed by the patentee and 
all other necessary parties.] 

24. A patentee may at any time, by giving notice in the prescribed manner Power of 

to the Controller, offer to surrender his patent, and the Controller may, if after ^voke 11 ^ t0 
giving notice of the offer and hearing all parties who desire to be heard he thinks surrendered 
fit, accept the offer, and thereupon make an order for the revocation of the patolt ‘ 
patent. 

25. A patent shall be deemed to be revoked if the ^Central Government] Revocation 
declares, by notification in the 1 2 [Offieial Gazette] the patent or the mode in on public 
which it is exercised to be mischievous to the State or generally prejudicial grounds, 
to the public. 

Legal Proceedings. 

26. ( 1 ) Revocation of a patent in whole or in part may be obtained on Petition for 
petition to a High Court on all or any of the following grounds, namely : — 


of patent. 


(а) that any invention included in the statement of claim is of 

no utility ; 

(б) that any invention included in the statement of claim was not, 

at the date of the application for a patent, a new invention 
within the meaning of this Act ; 

(c) that the applicant was not the true and first inventor thereof or 

the assign or legal representative of such inventor thereof; 

(d) that the original or any amended application or specification does 

not fulfil the requirements of this Act ; 

(e) that the applicant has knowingly or fraudulently included in the 

application for a patent or in the original or any amended speci- 
fication, as his invention, something which was not new or 
whereof he was neither the inventor nor the assign nor the 
legal representative of such inventor ; 

{/) that the original or any subsequent application relating to the 
invention, or the original or any amended specification, contains 
a wilful or fraudulent mis-statement ; 

(g) that 3 [the whole or a part] of the invention or the manner in which 
3 [the whole or a part] is to be made and used as described in 
the original or any amended specification, is not thereby suffi- 
ciently described, and that this insufficiency was fraudulent 
or is injurious to the public. 

(2) A petition for revocation of a patent may be presented— 

(a) by the Advocate General or any person authorized by him ; or 


1 Bubs, by the A. 0. for “G. G. in C.” 

2 Bubs, by the A. 0. for “ Gazette of India ”, 

3 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 19, for 
‘apart”. 
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(b) by any person alleging— 

(i) that the patent was obtained in fraud of his rights, 

of the rights of any person under or through whom 
he claims ; or 

(ii) that he, or any person under or through whom he claims, 
was the true and first inventor of any invention included 
in the claim of the patentee ; or 
(Hi) that he, or any person under or through whom he claims 
an interest in any trade, business or manufacture, had 
publicly manufactured, used or sold, within British India, 
before the date of the patent, anything claimed hv the 
patentee as his invention. 

(5) The High Court may, irrespective of any provisions of the Code of 
Civil Procedure, 1908, in this behalf, require any person, other than the Advo- V 
cate General or any person authorized by him, applying for the revocation 
of a patent to give security for the payment of all costs incurred or likely 
to be incurred by any person appearing to oppose the petition. 

27. ( 1 ) Notice of any petition for revocation of a patent under section 26 
shall be served on all persons appearing from the register to be proprietors 
of that patent or to have shares or interests therein, and it shall not he 
necessary to serve the notice on any other person. 

(2) The notice shall be deemed to be sufficiently served if a copy thereof 
is sent by post in a registered letter directed to the person and place for the 
time being stated in the register. 

28. (1) A High •'Court may, if it thinks fit, direct an issue for the trial, 
before itself or any other High Court, or any District Court, of any question 
arising upon a petition to itself under section 26, and the issue shall be tried 
accordingly. 

( 2 ) If the issue is directed to another High Court, the finding shall be 
certified by that Court to the High Court directing the issue. 

(3) If the issue is directed to a District Court, the finding of that Court 
shall not be subject to appeal, but the evidence taken upon the trial shall 
be recorded and a copy thereof, certified by the Judge of the Court, shall be 
transmitted, together with any remarks which he may think fit to make 
thereon, to the High Coxirt directing the issue, and the High Court may 
thereupon act upon the finding of the District Court, or dispose of the petition, 
upon the evidence recorded, or direct a new trial, as the justice of the case 
may require. 

29. [1) A patentee may institute a suit in a District Court having 
jurisdiction to try the suit against any person who, during the continuance 
of a patent acquired by him under this Act in respect of an invention, 
makes, sells or uses the invention without his license, or counterfeits it, or 
imitates it. 
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(2) Every ground on which a patent may be revoked under this Act shall 
be available by way of defence to a suit for infringement, 

30. A patentee shall not be entitled to recover any damages in respect Exemption 
of any infringement of a patent granted after the commencement of this Act ^fringer^ 
from any defendant who proves that at the date of the infringement he was from liability 
not aware, nor had reasonable means of making himself aware, of the ex- for dama o es - 
istenee of the patent, and the marking of an article with the word “ patent,” 

“ patented,” or any word or words expressing or implying that a patent has 
been obtained for the article, stamped, engraved, impressed on, or other- 
wise applied to the article, shall not be deemed to constitute notice of the 
existence of the patent unless the word or words are accompanied by the 
year and number of the patent : 

Provided that nothing in this section shall affect any proceedings for an 
injunction. 

31. In a suit for infringement of a patent, the Court may, on the applica- Order for 
tion of either party, make such order for an injunction, inspection or account, gtc^Tn^suit 
and impose such terms and give such directions respecting the same and the 
proceedings thereon, as the Court may see fit. 

32. In a suit for infringement of a patent the Court may certify that the Certificate of 
validity of the patent came in question, and if the Court so certifies, then 

in any subsequent suit in that Court for infringement of the same patent and costs 
the plaintiff, on obtaining a final order or judgment in his favour, shall, unless thereon ‘ 
the Court trying the suit otherwise directs, have his full costs, charges and 
-expenses of and incidental to the said suit properly incurred. 

33. A Court making a decree in a suit under section 29 or an order on a Transmission 

petition under section 26 shall send a copy of the decree or order, as the case aud orders 
may be, to the Controller, who shall cause an entry thereof and reference to the 
thereto to be made in the register of patents. ; Controller. 

34. A High Court to which a petition has been presented under section Power of 
26 may stay proceedings on or dismiss the petition if in its opinion the peti- ® 1 |^ ouri; 

tion would be disposed of more justly or conveniently by another High Court, proceedings, 

etc. 

35. {!) In a suit or proceeding for infringement or revocation of a patent, Hearing with 
the Court may, if it thinks fit, and shall on the request of 1 [all] the parties assessor. 

to the proceedings, call in the aid of an assessor specially qualified, and try 
tlie case wholly or partially with his assistance. 

(2) A Court exercising appellate jurisdiction in respect of such suit or 
proceeding may, if it thinks fit, call in the aid of an assessor as aforesaid. 

(3) The remuneration, if any, to be paid to an assessor under this section 
shall in every case be determined by the Court and be paid by it as part of 
the expenses of the execution of this Act. 

2 [35A. Notwithstanding anything contained in section 19, if the Court Grant of 
in any action for infringement of a patent finds that any one or more of the ^gpecTof 

1 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s, 20, for 
" either of 

2 Ins. by s. 21, ibid. 


■■■ h r. 




Patents and Designs. 


[1911 : Act II* 


( Part I. — Patents. 


particular 

claims. 


Bemedy in 
case of 
groundless 
threats of 
legal pro- 
ceedings. 


claims in the specification in respect of which tlie infringement is alleged 
are valid, it may, subject to its discretion as to costs and as to the date from 
which damages should be reckoned and to such terms as to amendment as 
it may deem desirable, grant relief in respect of any of such claims which 
are infringed without regard to the invalidity of any other claim in the speci- 
fication. In exercising such discretion the Court may take into considera- 
tion the conduct of the parties in inserting such invalid claims in the speci- 
fication. or permitting them to remain there.] 

36* Where any person claiming 1 [to have an interest in a patent] by cir- 
culars, advertisements or otherwise, threatens any other person with any 
legal proceedings or liability in respect of any alleged infringement of the 
patent, any person aggrieved thereby may bring a suit against him in a Dis- 
trict Court having jurisdiction to try the suit, and may obtain an injunction 
against the continuance of such threats, and may recover such damage (if 
any) as he has sustained thereby, if the alleged infringement to which the 
threats related was not in fact an infringement of 2 [the patent] : 

3 [BrovIded that this section shall not apply if an action for infringement 
of the patent is commenced and prosecuted with due diligence.] 


im 


Miscellaneous. 

Grant of 37* Where, after the commencement of this Act, a patent is granted to- 

twcTor^morc ' two or Biore persons jointly, they shall, unless otherwise specified in the patent, 
persons. be treated for the purpose of the devolution of the legal interest therein, as 
joint tenants, hut, subject to any contract to the contrary, each of such persons 
shall be entitled to use the invention for his own profit without accounting 
to the others, but shall not be entitled to grant a license without their consent, 
and, if any such person dies, his beneficial interest in the patent shall devolve 
on his legal representatives. 

Novelty of 38. (I) An invention shall be deemed a new invention within the meaning 
invention. of this Act _ 

(a) if it has not, before the date of the application for a patent thereon, 

been publicly used in. any part of British India, or been made 
publicly known in any part of British India, and 

(b) if the inventor has not by secret or experimental user made direct 

or indirect profits from his invention in excess of such an amount 
as the Court or the 4 [Central Government], as the case may 
be, may, in consideration of, all the circumstances of the case, 
deem reasonable. 


Novelty of 
invention. 


. 1 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 i 

“ t-o be the patentee of an invention 

2 Subs, by s. 22, ibid., for “ any legal rights of the person making 
8 Subs, bv s, 22, ibid., for original proviso. 

4 Subs, by the A. 0. for “ G. G. in C, 55 
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(2) The public use or knowledge of an invention before the date of the 
application for a patent thereon shall not be deemed a public use or know- 
ledge within the meaning of this Act if the knowledge has been obtained 
surreptitiously or in fraud of the true and first inventor or has been com- 
municated to the public in fraud of such inventor or in breach of confid- 
ence : 

Provided that such inventor has not acquiesced in the public use of his 
invention, and that, within six months after the commencement of that use, 
he applies for a patent. 

89, If a patent is lost or destroyed, or its non-production is accounted Loss or de- 
fer to the satisfaction of the Controller, the Controller may at any time, on oi 

payment of the prescribed fee, seal a duplicate thereof. 

40, (1) The exhibition of an invention at an industrial or international Provisions as 
exhibition, certified as such by the ^Central Government], or the publica- 

tion of any description of the invention during the period of the holding of 
the exhibition, or the use of the invention for the purpose of the exhibition 
in the place where the exhibition is held, or the use of the invention during 
the period of the holding of the exhibition by any person elsewhere, without 
the privity or consent of the inventor, shall not prejudice the right of the 
inventor to apply for and obtain a patent in respect of the invention or the 
validity of any patent granted on the application : 

Provided that' — 

(a) the exhibitor, before exhibiting the invention, gives the Controller 

the prescribed notice of his intention to do so ; and 

(b) the application for a patent is made before or within six months 

from the date of the opening of the exhibition. 

(2) The ^Central Government] may, by notification in the 2 [Official 
Gazette], apply this section to any exhibition mentioned in the notification 
in like manner as if it were an industrial or international exhibition certified 
as such by the ^Central Government], and any such notification may provide 
that the exhibitor shall be relieved from the condition of giving notice to the 
Controller of his intention to exhibit, and shall be so relieved either absolutely 
or upon such terms and conditions as may be stated in the notification. 

41, The trustees of the Indian Museum may at any time require a patentee Models to to 
to furnish them with a model or sample of his invention on payment to the 
patentee of the cost of the manufacture of the model or sample, the amount Museum. 

to be settled, in case of dispute, by the ^Central Government]. 

3 42, (1) A patent shall not prevent the use of an invention for the purposes Foreign 
of the navigation of a foreign vessel within the jurisdiction of any Court in 111 | 


HI 


■ l 


■ v ->. Subs, by the A. 0* for sf G. G. in 0.” 

2 Subs, by the A. 0. for 44 Gazette of India ”, 

3 The provisions of s. 42 apply to the use of an invention on aircraft not registered in Bri- 
tish India in like manner as they apply to the use of an invention in a foreign vessel , — see 
the Indian Aircraft Act, 1934 (22 of 1934), s. 15. 
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Indian 
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British India, or the use of an invention in a foreign vessel within that juris- 
diction, provided it is not used therein for or in connection with the manu- 
facture or preparation of anything intended to be sold in or exported from 
British India. 

(2) This section shall not extend to vessels of any foreign State of which 
the laws do not confer corresponding rights with respect to the use of inven- 
tions in British vessels while in the ports of that State, or in the waters within 
the jurisdiction of its Courts. 


PART II. 

Designs. 
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Registration of Designs. 

43. (1) The Controller may, on the application of any person claiming 
to be the proprietor of any new or original design not previously published 
in British India, register the design under this Part, 

(2) The application must be made in the prescribed form and must be 
left at the Patent Office in the prescribed manner and must be accompanied 
by the prescribed fee. 

(3) The same design may be registered in more than one class, and, in 
case of doubt as to the class in which a design ought to be registered, the 
Controller may decide the question. 

(4) The Controller may, if he thinks fit, refuse to register any design pre- 
sented to him for registration ; but any person aggrieved by any such refusal 
may appeal to the ^Central Government]. 

(5) An application which, owing to any default or neglect on the part 
of the applicant, has not been completed so as to enable registration to be 
efficted within the prescribed time shall be deemed to be abandoned. 

(6) A design when registered shall be registered as of the date of the applica- 
tion for registration. 

44. 'Where a design has been registered in one or more classes of goods, 
n 0 w°cSes U ^ 10 a P.pb ca tion of the proprietor of the design to register it in some one or 

more other classes shall not be refused, nor shall the registration thereof be 
invalidated — 

(а) on the ground of the design not being a 2 [n.ew or original design,] 
by reason only that it was so previously registered ; or 

(б) on. the ground of the design having been previously published 
in British India, by reason only that it has been applied to 
goods of any class in which it was bo previously .registered : 


Registration 
of designs in 



1 Subs. by the A. 0. for “ G. G-. in C.V 

2 Subs, by the Indian P; 
new and original design 5 


j| 2 Subs, by the Indian Patents and Designs (Amendment) Aet, 19&Q (7 of 1930), s. 23, for 
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^Provided that such subsequent registration shall not extend the period 
of copyright in the design beyond that arising from previous registration.] 

45. ( 1 ) The Controller shall grant a certificate of registration to the pro- Certificate of 
prietor of the design when registered. registration. 

(2) The Controller may, in case of loss of the original certificate, or in any 
other case in which he deems it expedient, furnish one or more copies of the 
certificate. 

48. (1) There shall be kept at the Patent Office a book called the Register Register of 
of Designs, wherein shall be entered the names and addresses of proprietors I)esigns * 
of registered designs, notifications of assignments and of transmissions of 
registered designs, and such other matters as may be prescribed. 

(2) The register of designs existing at the commencement of this Act shall 
be incorporated with and form part of the register of designs under this Act. 

(3) The register of designs shall be prima facie evidence of any matters 
by this Act directed or authorized to be entered therein. 

Copyright in Registered Designs . 

47. ( 1 ) When a design is registered, the registered proprietor of the design Copyright on 
shall, subject to the provisions of this Act, have copyright in the design during regI8tratlcm ’ 
five years from the date of registration. 

(2) If within the prescribed time before the expiration of the said five 
years application for the extension of the period of copyright is made to the 
Controller in the prescribed manner, the Controller shall, on payment of the 
prescribed fee, extend the period of copyright for a second period of five years 
from the expiration of the original period of five years. 

(3) If within the prescribed time before the expiration of such second 
period of five years application for the extension of the period of copyright 
is made to the Controller in the prescribed manner, the Controller may, sub- 
ject to any rules under this Act, on payment of the prescribed fee, extend 
the period of copyright for a third period of five years from the expiration 
of the second period of five years. 

48. (I) Before delivery on sale of any articles to which a registered design Requirements 

has been applied, the proprietor shall — delivery on 

(a) (if exact representations or specimens were not furnished on the sa ^‘ 
application for registration), furnish to the Controller the pre- 
scribed number of exact representations or specimens of the 
design; and, if he fails to do. so, the Controller may erase his 
name from the register, and thereupon the copyright in the 
design shall cease ; and 

( h ) cause each such article to be marked with the prescribed mark, 
or with the prescribed words or figures, denoting that the design 
is registered ; and, if he fails to do so, the proprietor shall not 


1 Ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 23. 
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be entitled to recover any penalty or damages in respect of any 
infringement of his copyright in the design unless he shows' 
that he took all proper steps to ensure the marking of the article, 
or unless he shows that the infringement took place after the 
person guilty thereof knew or had received notice of the exist- 
ence of the copyright in the design, 

( 2 ) Where a representation is made to the ^Central Government] by 
or on behalf of any trade or industry that in the interests of the trade or indus- 
try it is expedient to dispense with or modify as regards any class or descrip- 
tion of articles any of the requirements of this section as to marking, the 
^Central Government] may, if 2 [it] thinks fit, by rule under this Act, dis- 
pense with or modify such requirements as regards any such class or descrip- 
tion of articles to such extent and subject to such conditions as 2 [it] thinks 
fit.'" 

49. The disclosure of a design by the proprietor to any other person, in 
such circumstances as would make it contrary to good faith for that other 
person to use or publish the design, and the disclosure of a design in breach 
of good faith by any person other than the proprietor of the design, and the 
acceptance of a first and confidential order for goods bearing a new or original 
textile design intended for registration, shall not be deemed to be a publica- 
tion of the design sufficient to invalidate the copyright thereof if registra- 
tion thereof is obtained subsequently to the disclosure or acceptance. 

50* ( 1 ) During the existence of copyright in a design, or such shorter 
period not being less than two years from the registration of the design as 
may be prescribed, the design shall not be open to inspection except by the 
proprietor or a person authorized in writing by him, or a person authorized 
by the Controller or by the: Court, and furnishing such information as may 
enable the Controller to identify the design, and shall not be open to the ins- 
pection of any person except in the presence of the Controller, or of an officer 
acting under him, and on payment of the prescribed fee ; and the person 
making the inspection shall not be entitled to take any copy of the design, 
or of any part thereof : 

Provided that, where registration of a design is refused on the ground 
of identity with a design already registered, the applicant for registration 
shall be entitled to inspect the design so registered. 

( 2 ) After the expiration of the copyright in a design, or such shorter period 
as aforesaid, the design shall be open to inspection, and copies thereof may 
be taken by any person on payment of the prescribed fee. 

( 3 ) Different periods may be prescribed under this section for different 
classes of goods. 

51. On the request of any person furnishing such information as may 
enable the Controller to identify the design, and on payment of the prescribed 
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fee, tlie Controller shall inform such person whether the registration still ex- 
ists in respect of the design, and, if so, in respect of what classes of goods, 
and shall state the date of registration, and the name and address of the re- 
gistered proprietor. 

1 [51A. {!) Any person interested may present a petition for the cancelia- Cancellation 
tion of the registration of a design— of registra- 

rs) at any time after the registration of the design, to the High Court 
on any of the following grounds, namely 

(i) that the design has been previously registered in British 
India ; or 

(ii) that it has been published in British India prior to the 
date of registration ; or 

(Hi) that the design is not a new or original design ; or 
(b) within one year from the date of the registration, to the Controller 
on either of the grounds specified in sub-clauses (i) and (ii) of 
clause (a). 

(2) An appeal shall lie from any order of the Controller under this section 
to the High Court, and the Controller may at any time refer any such petition 
to the High Court, and the High Court shall decide any petition so referred. 

51B. The provisions of section 21 shall apply to registered designs as Registration 
if those provisions were re-enacted herein and in terms made applicable to theT to 
registered designs.] Crown. 


Industrial and International Exhibitions . 

52. (I) The exhibition at an industrial or international exhibition certi- ProvisioM^ 
fied as such by the ^[Central Government], or the exhibition elsewhere during tions. 6 * *" 
the period of the holding of the exhibition, without the privity or consent 
of the proprietor, of a design, or of any article to which a design is applied, 
or the publication, during the holding of any such exhibition, of a descrip- 
tion of a design, shall not prevent the design from being registered, or invali- 
date the registration thereof : 

Provided that — 

(a) the exhibitor, before exhibiting the design or article, or publish- 

ing a description of the design, gives the Controller the pre- 
scribed notice of his intention to do so ; and 

(b) the application for registration is made before or within six months 

from the date of the opening of the exhibition. 

(2) The 1 2 3 [Central Government] may, by notification in the 8 [Official 
Gazette], apply this section to any exhibition mentioned in the notification 


1 Ss. 51 A and 5 IB ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 
1930), s. 24. 

2 Subs, by the A. 0. for u G. G. in 0.” 

3 Subs, by the A. 0. for “ Gazette of India 1 
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in like manner as if it were an industrial or international exhibition certified 
as such by the •‘•[Central Government], and any such notification may provide 
that the exhibitor shall be relieved from the condition of giving notice to the 
Controller of his intention to exhibit, and shall be so relieved either absolutely 
or upon such terms and conditions as may be stated in the notification. 


Legal Proceedings. 


58, (/) During the existence of copyright in any design it shall not be 
lawful for any person — 

(a) for the purpose of sale to apply or cause to be applied to any article 
in any class of goods in which the design is registered the design 
or any fraudulent or obvious imitation thereof, except with the 
license or written consent of the registered proprietor, or to 
do anything with a view to enable the design to be so applied ; 


(b) knowing that the design or any fraudulent or obvious imitation 
thereof has been applied to any article without the consent 
of the registered proprietor, to publish or expose or cause to 
be published or exposed for sale that article. 


(2) If any person acts in contravention of this section, he shall be liable 
for every contravention — 

{a) to pay to the registered proprietor of the design a sum not exceed- 
ing five hundred rupees recoverable as a contract debt, or 
(b) if the proprietor elects to bring a suit for the recovery of damages 
for any such contravention, and for an injunction against the 
repetition thereof, to pay such damages as may be awarded 
and to be restrained by injunction accordingly : 


Provided that the total sum recoverable in respect of any one design under 
clause (a) shall not exceed one thousand rupees. 

(3) When the Court makes a decree in a suit under sub-section (2), it shall 
send a copy of the decree to the Controller, who shall cause an entry thereof 
to be made in the register of designs. 

of P ocrtain 011 54. The provisions of this Act with regard to certificates of the validity 
provisions of of a patent, and to the remedy in case of groundless threats of legal proceed- 
patents to t0 * n B' s hj a patentee shall apply in the case of registered designs in like manner 
as they apply in the case of patents, with the substitution of references to 
the copyright in a design for references to a patent, and of references to the 
proprietor of a design for references to the patentee, and of references to the 
design for references to the invention. 


1 Subs, by the A. 0. for “ G. G. in CV ! 
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PART III. 


General. 

Patent Office and Proceedings thereat . 

55. ( 1 ) The ^Central Government] may provide for the purposes of this patent 
Act, an office which shall be called, and is in this Act referred to as, the Patent 
Office. 

(2) The Patent Office shall be under the immediate control of the Con- 
troller of Patents and Designs, who shall act under the superintendence and 
direction of the 1 2 [Central Government]. 

(3) There shall be a seal for the Patent Office. 

(4) Any act or thing directed to be done by or to the Controller may be 
done by or to any officer authorized by the ^Central Government]. 

56. The ^Central Government] may appoint the Controller, and so many Officers and 
officers and clerks, with such designations and duties, as a [it] thinks fit. 


clerks. 


Fees * 

57. (1) There shall be paid in respect of the grant of patents and the re- Fees, 
gistration of designs, and applications therefor, and in respect of other matters 
with relation to the patents and designs under this Act, such fees as may 
be prescribed by the ^Central Government], so however that the fees pre- 
scribed in respect of the instruments and matters mentioned in the schedule 
shall not exceed those there specified. 

(2) A proceeding in respect of which a fee is payable under this Act or the 
rules made thereunder shall be of no effect unless the fee has been paid. 


Provisions as to Registers and other Documents in the Patent Office. 

58. There shall not be entered in any register kept under this Act, or Notice of 
be receivable by the Controller, any notice of any trust, expressed, implied 

or constructive. iu registers. 

59. Every register kept under this Act shall at all convenient times be Inspection of 
open to the inspection of the public, subject to the provisions of this Act ; frornregi^ 3 
and certified copies, sealed with the seal of the Patent Office, of any entry ters. 

in any such register shall be given to any person requiring the same on pay- 
ment of the prescribed fee. 

60. Reports of or to the Controller made under this Act shall not in any Privilege of 

ease be published or be open to public inspection. 81 

61. (1) Where an application for a patent has been abandoned or be- Protebitidn 
come void, the specifications and drawings (if any), accompanying or left ^ g u ^ aticm 

in connection with such application, shall not, save as otherwise expressly tion, fell 

Afe - : ■ . ;: -fe fe/ -fe--' . .. fe fe. fe-fe, '■■fe-.V : drawings, : 


1 Subs, by the A. O. for “ G. G. in C. ” 

2 Subs, by the A. 0. for “ he ”, 
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etc,, 

where appli- 
cation aban- 
doned, etc. 


Power for 
Controller to 
correct 
clerical errors- 


provided by this Act, at any time be open to public inspection or be published 
by the Controller. 

(2) Where an application for a design has been abandoned or refused, 
the application and any drawings, photographs, tracings, representations 
or specimens left in connection with the application shall not at any time be 
open to public inspection or be published by the Controller. 

62. The Controller may, on request in writing accompanied by the pre- 
scribed fee,— 

(a) correct any clerical error in or in connection with an application 
for a patent or in any patent or any specification ; 


l* 


Entry of 


and trans- 
missions in 
registers. 


(c) correct any clerical error in the representation of a design or in 
the name or address of the proprietor of any patent or design, 
or in any other matter which is entered upon the register 
of patents or the register of designs. 

63. s [(l) Where a person becomes entitled by assignment, transmission 
or other operation of law to a patent or to the copyright in a registered design, 
he may make application to the Controller to register his title, and the Con- 
troller shall, on receipt of such application and on proof of title to his satis- 
faction, register him as the proprietor of such patent or design, and shall 
cause an entry to be made in the prescribed manner in the register of the 
assignment, transmission or other instrument affecting the title. 

(2) Where any person becomes entitled as mortgagee, licensee or other- 
wise to any interest in a patent or registered design, he may make applica- 
tion to the Controller to register his title, and the Controller shall, on receipt 
of such application and on proof of title to his satisfaction, cause notice of 
the interest to be entered in the prescribed manner in the register of patents 
or designs, as the ease may be, with particulars of the instrument, if any, 
creating sitch interest.] 

( 3 ) The person registered as the proprietor of a patent or design shall, 
subject to the provisions of this Act and to any rights appearing from the 
register to .be vested in any other person, have power absolutely to assign, 
grant licenses as to, or otherwise deal with, the patent or design and to give 
effectual receipts for any consideration for any such, assignment, license or 
dealing : 

Provided that any equities in respect of the patent or design may be 
enforced in like manner as in respect of any other moveable property. 

\{4) Except in the case of an application made under section 64, a 
document or instrument in respect of which no entry has been made in 
the register in accordance with the provisions of sub-sections (I) and (2) shall 


JL h * CL (6)^rep. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 213. 


i \ \ - 8 Subs, by s. 26, ibid., for orginial sub-sections (1) and (2b 

9 Ins. by s. 26, ibid, 

iff 


l ag : 
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not be admitted in evidence in any Court in proof of tlie title to a patent or 
to copyright in a design or to any interest therein, unless the Court, for reasons 
to be recorded in writing, otherwise directs.] 

64. (1) 1 [The Controller] may, on the application in the prescribed manner Rectification 
of any person aggrieved by the non-insertion in or omission from the register of re S lster * 
of patents or designs of any entry, or by any entry made in either such register 
without sufficient cause, or by any entry wrongly remaining on either such 
register, or by an error or defect in any entry in either such register, make 
such order for making, expunging or varying such entry 2 [as he thinks fit 
and rectify the register accordingly]. 

( 2 ) The 3 [Controller] may in any proceeding under this section decide 
any question that it may be necessary or expedient to decide in connection 
with the rectification of a register. 

4 [(3) An appeal shall lie to the High Court from any order of the Con- 
troller under this section ; and the Controller may refer any application under 
this section to the High Court for decision, and the High Court shall dispose 
of any application so referred.] 

(4) Any order of the -Court rectifying a register shall direct that notice 
*of the rectification be served on the Controller in the prescribed manner, who 
.‘Shall upon the receipt of such notice rectify the register accordingly. 

5 [(3) Nothing in this section shall be deemed to empower the Controller— 

(a) to rectify the register of patents, or to decide any question relat- 
ing to a patent, otherwise than for the purpose of correcting 
a mistake of fact apparent from a reference either to the patent 
itself or to some order of a competent authority made under 
any other provision of this Act, or 
lb) to make any such order cancelling the registration of a design as 
is provided for in section 51A.] 

Powers and Duties of Controller . 

65* Subject to any rules in this behalf, the Controller in any proceed- Powers of 
ings before him under this Act shall have the powers of a Civil Court for the prooeeding^ 
.purpose of receiving evidence and administering oaths and enforcing the under Act. 
attendance of witnesses and compelling the production of documents and 
.awarding costs. 

66. The Controller shall issue periodically a publication of patented in- publication 
ventions containing such information as the 6 [Central Government] may 
direct. 


1 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s, 27, for 
fS A High Court 

2 Subs, by s. 27, ibid, for “ as it may think fit 

3 Subs, by s. 27, ibid, for “ Court 

4 Subs, by s. 27, ibid, for original sub* section (3). 

- 5 Subs, by s, 27, ibid, for original sub-section (5). 

6 Subs, by the A, 0. for tc C4. G. in C. J> 
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67* Where any discretionary power is by or under this Act given to the 
Controller, he shall not exercise that power adversely to the applicant for 
a patent, ox for amendment of an application or of a specification, or for re- 
gistration of a design, without (if so required within the prescribed time by 
the applicant) giving the applicant an opportunity of being heard. 

68. The Controller may, in any case of doubt or difficulty arising in the 
administration of any of the provisions of this Act, apply to the ^Central 
Government] for directions in the matter. 

69* 2 [(i)] The Controller may refuse to grant a patent for an invention 
or to register a design, of which the use would, in his opinion, be contrary 
to law or morality. 

3 [(2) An appeal shall lie to the ^Central Government] from an order of 
the Controller under this section.] ’ 

70. (1) Where an appeal is declared by this Act to lie from the Controller to 
the ^Central Government], the appeal shall be made within 4 [three] months 
of the date of the order passed by the Controller, and shall be in writing, and 
accompanied by the prescribed fee, 

(2) In calculating the said period of 4 [three] months the time (if any) 
occupied in granting a copy of the order appealed against shall be excluded*. 

(3) The ^[Central Government] may, if 5 [it] thinks fit, obtain the assist- 
ance of an expert in deciding such appeals, and the decision of the ^Central 
Government] shall be final 

Evidence , etc. 

71. A certificate purporting to be under the hand of the Controller as to* 
any entry, matter or thing which he is authorized by this Act, or any rules 
made thereunder, to make or do, shall be primd facie evidence of the entry 
having been made, and of the contents thereof, and of the matter or thing 
having been done or left undone. 

72. Copies of all specifications, drawings and amendments left at the 
printed^opies -P^ent Office after the commencement of this Act, printed for and sealed 
of specifica- with the seal of the Patent Office, shall be transmitted as soon as may be, 

after they have been accepted or allowed at the Patent Office, to 9 [the Pro- 
vincial Governments of Madras and Bombay] and to such other authorities 
as the ^Central Government] may appoint in this behalf, and shall be open 
to the inspection of any person at all reasonable times at places to-be appoint- 
ed by those authorities. 


•A 1 Subs. by the A. 0. for 11 G. G. in C. ” 

2 Tiie original s, 69 was renumbered as sub -section (7 ) of that section by the Indian. Patents 
and Designs (Amendment) Act, 1950 (-7 of 1950), s. 28. 

& Sub-section (2) ins. by s. 28, ibid . 

: , *Sabs. by s. 29, ibid, for two ”, . A-'lAAAx 

6 Subs. by the A. 0, for “ lie ”, 

6 Subs. by the A, 0. for £t the Governor of Fort St. George in Council, the Governor of Bom- 


Certificate of 
Controller 

evidence. 


fcansmission 


tions, etc. 


bay in Connell, the Lieutenant Governor of Burma ’ 
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73. Any application, notice or other document authorized or required Applications 

, , _ J rx . , __ w , and notices 

to be left, made or given at the Patent Office or to the Controller, or to any ^ p 0Sta 

other person under this Act, may be sent by post. 

74. (1) If any person is, by reason of infancy, lunacy or other disability? 
incapable of making any statement or doing anything required or permitted i^arie, etc. 
by or under this Act, the lawful guardian, committee or manager (if any) 

of the person subject to the disability, or if there be none, any person appoint- 
ed by any Court possessing jurisdiction in respect of his property, may make 
such statement or a statement as nearly corresponding thereto as circum- 
stances permit, and do such thing in the name and on behalf of the person 
subject to the disability. 

(2) An appointment may be made by the Court for the purposes of this 
section upon the petition of any person acting on behalf of the person sub- 
ject to the disability or of any other person interested in the making of the 
statement or the doing of the thing. 

1 [74A. Where a person giving notice of any opposition under this Act 
or giving notice to the Court of appeal from any decision of the Controller 
under this Act, neither resides nor carries on business in British India, the 
‘Controller or the Court, as the case may be, may require such person to give 
security for the payment of all costs incurred and likely to be incurred in the 
proceedings or appeal, as the case may be, and, in default of such security 
being given, may disallow the opposition or dismiss the appeal.] 

Agency . 

75. The following documents, namely , — 

(1) applications for a patent, 

(2) notices of opposition, 

(3) applications for extension of term of a patent, 

(4) applications for the restoration of lapsed patents, 

(5) applications for leave to amend, 

(6) applications for compulsory license or revocation, and 

(7) notices of surrenders of patent, 

•shall be signed and verified, in the manner prescribed, by the person making 
such applications or giving such notices: 

Provided that, if such person is absent from British India, they may be 
signed and verified on his behalf by an agent resident in British India autho- 
rized by him in writing in that behalf. 


1 Ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 30. 

0 2 


Subscription 
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tion of cer- 
tain docu- 
ments. 


mm 



1 Subs, by tlxe A, 0 . for “ G. G. in C. 1 ’ 

2 i'or the Indian Patents and Designs Bnies, 1933, Gazette of India, Pt. II, dated 11th 
February, 1933. 

the A. 0. for “ he 

by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 31. 
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Agency. 7©» (1) All other applications and communications to the Controller under ' 

this Act may be signed by, and all attendances upon the Controller may be 
made by or through a legal practitioner or by or through an agent authorised- 
to the satisfaction of the Controller. 

(2) The Controller may, if he sees fit, require — 

(а) any such agent to be resident in British India ; 

(б) any person not residing in British India to employ an agent resid- 

ing in British India ; 

(c) the personal signature or presence of any applicant, opponent 
or other person. 


Powers , etc. of ^Central Government]. 

Cenhraf° r (1) The ^[Central Government] may make such rules 2 as ®[it] thinks 

Government ex P e dient subject to the provisions of this Act— 
to make 

fa) for regulating the practice of registration under this Act 

( b ) for classifying goods for the purposes of designs ; 

(c) for making or requiring duplicates of specifications, drawings and 
other documents ; 

(d) for securing and regulating the publishing and selling of copies, 
at such prices and in such manner as the ^Central Government] 
thinks fit, of specifications, drawings and other documents ; 

(e) for securing and regulating the making, printing, publishing, and 
selling of indexes to, and abridgments of, specifications and 
other documents in the Patent Office • and providing for the 
inspection of indexes and abridgments and other documents ;■ 

4 [(ee) for the manner in which fees leviable under this Act may be 
paid ; 

(eee) for ensuring secrecy with respect to patents to which section 
21 A applies ;] ■. 
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(/) generally for regulating the business of the Patent Office, the con- 
duct of proceedings before the Controller, and all things by 
this Act placed under the direction or control of the Controller 
or of the ^[Central Government] ; and 
(g) generally for the purpose of carrying into effect the provisions 
of this Act. 

(2) The power to make rules under this section shall be subject to the 
condition of the rules being made after previous publication, 

2 [(2A) Nothing in sub-section (2) shall apply in the case of rules made 
for the purpose specified in clause (eee) of sub-section (!) ; and any such rules 
may modify any of the provisions of this Act so far as. may be necessary for 
that purpose.] 

(3) All rules made under this section shall be published in the 1 2 3 4 [Qfficial 
Gazette], and on such publication shall have effect- as if enacted in this Act. 

Offences . 

78* If any person uses on his place of business, or on any document issued Wrongful use 
by him, or otherwise, the words “ Patent Office/ 5 or any other words suggest- 
ing that his place of business is officially connected with, or is, the Patent Office ”, 
Office, he shall be punishable with fine which may extend to two hundred 
rupees, and, in the case of a continuing offence, with further fine of twenty 
rupees for each day on which the offence is continued after conviction there- 
for. 

^[Reciprocal arrangements with the United Kingdom and other parts of His 

Majesty's dominions . 

78A. (1) If His Majesty is pleased by Order in Council to apply such of Reciprocal 
the provisions of section 91 of the Patents and Designs Act, 1907, as relate ^^ n f^ ents 
to inventions or designs, to British India, then any person who lias applied United King- 
for protection for any invention or design in the United Kingdom, 5 [or his 0 th^ r parts 
legal representative or assignee] shall be entitled to a patent for his inven- of His 
tion or to registration of his design tinder this Act, in priority to other appli- n^^ions. 
cants ; and the patent or registration shall have the same date as the date 
of the application in the United Kingdom : 

Provided that — 

(a) the application is made in the case of a patent within twelve months, 
v and, in the case of a design, within 6 [six] months from the appli- 
cation for protection in the United Kingdom : and 


1 Subs. by the A. 0. for “ G. G. m C.” 

2 Ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s'. 31. 

3 Subs. by the A. O. for “Gazette of India’ 9 , 

4 The heading and s. 78A were ins. by the Indian Patents and Designs (Amendment) Act, 
1920 (29 of 1920), s. 2. 

5 Ins. by the Repealing and Amending Act, 1923 (11 of 1923), a, 2 and Sell. I. 

6 Subs. by Act 7 of 1930, s, 32, for “ four ", 





Ml 


H! 


m 


aH 


Savings lor 
prerogative. 


Patents and Designs. 


[1911 : Act II. 


{Part III.— General.) 


( b ) nothing in this section shall entitle the patentee or the proprietor 
of the design to recover damages for infringements happen- 
ing prior to the actual date on which, in the case of a patent, 
his application is accepted, or, in the case of a design, the design 
is registered, in British India. 

(2) The patent granted for an invention or the registration of a design 
shall not be invalidated— 

(a) in the case of a patent, by reason only of the publication of a des- 
cription of, or use of, the invention, or 
(&) in the case of a design, by reason only of the exhibition or use of, 
or the publication of a description or representation of, the 
design, 

in British India during the period specified in this section as that within which 
the application may be made. 

(3) The application for the grant of a patent or the registration of a design 
under this section must be made in the same manner as an ordinary appli- 
cation under this Act : 

Provided that, in the case of a patent, if the application is not accepted 
within twelve months from the date of the application for protection in the 
United Kingdom, the specification and the drawings (if any) supplied there- 
with shall be open to public inspection at the expiration of that period. 

(4) Where it is made to appear to the ^Central Government] that the 
legislature of any other part of His Majesty’s dominions 2 [or of any State 
in India] has made satisfactory provision for the protection of inventions or 
designs, patented or registered in British India, the ^Central Government] 
may, by notification 3 in the 4 [Official Gazette], direct that the provisions of 
this section, with such variations or additions, if any, as may be set out in 
such notification, shall apply for the protection of inventions or designs patent- 
ed or registered in that part of His Majesty’s dominions 2 [or in that State, 
as the case may be.] 


Savings and Repeal. 

79* Nothing in this Act shall take away, abridge or prejudicially affect 
the prerogative of the Crown in relation to the granting of any letters patent 
or to the withholding of a grant thereof. 

80. [Repeal.] Rep. by the Repealing Act , 1927 {XII of 1927), s. 2 and 
Sch . 

81. [Substitution of patents for rights under repealed Act.] Rep . by the Re- 
pealing and Amending Act , 1920 {XXXI of 1920), s. 3 and Sch II * 


> Subs. by the A. 0. for “ G. G. in 0.” , 

2 Ins. by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), s. 32. 

3 For such notifications, see Gen. B. and O., Vol. IY, pp. 117-119, 
s Subs, by the A. 0. for “ Gazette of India 
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THE SCHEDULE. 


(See section 57.) 

Fees. 

On application for a patent . . ... „ . • 

Before sealing a patent . . . . * , . 

Before the expiration of the 4th year from the date of the patent . . 

Before the expiration of the 5th year from the date of the patent . . . 

Before the expiration of the 6th year from the date of the patent . . .. . 

Before the expiration of the 7th year from the date of the patent . . . 

Before the expiration of the 8th year from the date of the patent . 

Before the expiration of the 9th year from the date of the patent . . 

Before the expiration of the lOth year from the date of the patent . 

Before the expiration of the 11th year from the date of the patent , 

2 [Before the expiration of the 12th year from the date of the patent . . 

Before the expiration of the 13th year from the date of the patent . 

Before the expiration of the 14th year from the date of the patent . 

Before the expiration of the loth year from the date of the patent , . ' .. . 

Provided that the fees for two or more years may be paid in advance. 

On application to extend the term of a patent . . . . . . 

Before the expiration of each year of the extended term of a patent or of a new 
patent granted under section 15 ........ 

On application for registration of a design . . . 


THE INDIAN ARMY ACT. 1911. 


CONTENTS. 

CHAPTER I. 

Preliminary. 

Sections. 

1. Short title and commencement. 

Application of Act. 

2. Persons subject to Act. 

3. Special provision as to rank in certain cases. 


1 Subs, by the Indian Patents and Designs (Amendment) Act, 1930 (7 of 1930), 
46 50”. 

3 Subs, by s. 33, ibid . for the original entries. 
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Army . 

Sections* ■ • ■ 

4* Commanding officer of persons subject to military law under sec- 
tion 2, clause (c). 

5. Powers to apply Act to certain forces under the Central Govern- 

ment. 

6. Officers to exercise powers in certain cases. 

6A. Relations between Indian Forces and Burman Forces when acting 
together, etc. 

Definitions. 

7. Definitions. . 


CHAPTER II. 

Enrolment and Attestation. 
Enrolment . 

8. Procedure before enrolling officer. 

9. Enrolment. 

10. Presumption of enrolment in certain cases. 

Attestation . 

11. Persons to be attested. 

12. Mode of attestation. 


CHAPTER III. 

Dismissal and Discharge. 

13. Dismissal by Central Government and Commander-in-Chief in 

India. 

14. Dismissal by officer commanding army, division, brigade, etc. 

15. [Repealed.] 

16. Discharge. 

17. Certificate to person dismissed or discharged. 

18 . M 


CHAPTER IV. 

Summary Reduction and Punishments otherwise than by order of 

...7 Court-martial.:?. 


19. Reduction of warrant officers and non-commissioned officers. 

20. Minor punishments. ' 
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Sections. 

21. Collective fines. 

22. Punishment' of certain Indian followers. 

Provost-Marshals. 

23. Appointment. 

24. Duties and powers. 

CHAPTER V. 

Offences. 

Offences in respect of Military Service. 

25. Offences punishable with death. 

26. Offences not punishable with death. 

' Mutiny ami Insubordination.. 

27. Offences punishable with death. 

28. Offences not punishable with death. 

■ $)e$er£ion y ^.krolment and Absence without Leave 

29. Desertion. 

30. Harbouring deserter, absence without leave, etc. 

Disgraceful Conduct . 

31. Disgraceful conduct. 

Intoxication . 

32. Intoxication. 

Offences in relation to Persons in Custody. 

33. Offences punishable with death. 

34. Offences not punishable with death. 

Offences in relation to Properly . 

35. Offences in relation to property. 

Offences in relation to False Documents and Statements 

36. False accusations and offences in relation to documents. 

37. False answers on enrolment. 

Offences in relation to Courts-martiaL 

38. Offences in relation to courts-martial. 
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Miscellaneous Military Offences. 


Sections. 

39. Miscellaneous military offences. 
39A. Attempts. 


Abetment. 


40. Abetment. 


Civil Offences. 

41. Civil offences committed within or outside British India. 

42. [Repealed. ] 


CHAPTER VI. 


. . Punishments. 

Punishments. 

Lower punishments. 

Field punishment. 

Position of field punishment in scale. 

Combination of punishments. 

47A. Cashiering of Indian commissioned officer on conviction. 

48. Solitary confinement. 

49. Reduction of non-commissioned officers to ranks. 

49A. Retention in the ranks of a person convicted on active service. 


43, 

44, 
45 

46, 

47, 


CHAPTER VII. 
Penal Deductions. 


50. Deductions from pay and allowances. 

51. Deductions from public money other than pay. 

52. Remission of deductions. 

52A. Provision for dependants of prisoners of war. 


CHAPTER VIII. 
Courts-martial . 


Constitution and Dissolution of Courts-martial. 

53. Courts-martial and the kinds thereof. 

54. Power to convene general courts-martial. 

55. Power to convene district courts-martial. 
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Sections. 

56. Contents of warrant issued under section 54 or section 55. 

57. Composition of general courts-martial 

58. Composition of district courts-martial 

59. [Repealed.] 

60. Composition of general, summary general or district court-martial 

61. [Repealed.] 

62. Convening of summary general courts-martial 

63. Composition of summary general courts-martial 

64. Summary courts-martial 

65. Dissolution of courts. 

Jurisdiction of Courts-mart ial. 

66. Prohibition of second trial 

67. Limitation of trial. 

68. Place of trial. 

Adjustment of the jurisdiction of Courts-martial and Criminal Courts. 

69. Order in case of concurrent jurisdiction. 

70. Power of criminal court to require delivery of offender. 

71. Trial by court-martial no bar to subsequent trial by criminal court. 

Powers of Courts-martial . 

72. Powers of general and summary general courts-martial 

73. Powers of district court-martial. 

74. Offences triable by summary court-martial 

75. Persons triable by summary court-martial 

76. Sentences awardable by summary court-martial 


Procedure at Trials by Courts-martial . 


77. 

President. 


78. 

Judge Advocate, 


79. 

[Repealed.] 


80. 

Challenges. 


81. 

Yoting of members. 


82. 

Oaths of president and members. 


83. 

Oaths of witnesses.. 


84. 

Summoning witnesses and production of 

documents. 

85. 

Commissions. 


86. 

Conviction of one offence permissible on 

charge of another. 

87. 

Majority requisite to sentence of death. 




CHAPTER X. 
Pabdons and Remissions. 
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Sections. 

Evidence before Courts-martial, 

88. General rule as to evidence. 

89. Judicial notice. 

90. Presumption as to signatures. 

91. Enrolment paper. 

91A. Presumption as to certain documents. 

92. Reference by accused to Government officer. 

93. Evidence of previous convictions and general character. 

Confirmation and Revision of Findings and Sentences, 

94. Finding and sentence invalid without confirmation. 

95. Power to confirm finding and sentence of general court-martial. 

96. Power to confirm finding and sentence of district court-martial. 

97. Contents of warrant issued under section 95 or section 96. 

98. Confirmation of finding and sentence. 

99. Power of confirming officer to mitigate, remit or commute sentences. 
99A. Confirmation of finding and sentence on board ship. 

100. Revision of finding or sentence. 

101. Finding and sentence of a summary court-martial. 

102. Transmission of proceedings of summary courts-martial. 

103. Substitution of valid for invalid sentence. 

1G3A. Provision in the case of accused being lunatic. 


CHAPTER IX. 


Execution oe Sentences. 


Form of sentence of death. 

[Repealed,] 

Commencement of sentence of transportation or imprisonment. 
Execution of sentence of transportation or imprisonment. 

Execution of sentence of imprisonment in special cases. 

Offenders sentenced to transportation how dealt with until trans- 
ported. 

Communication of certain orders to civil prison officers. 

Limit of solitary confinement. 

[Repealed,] 

Execution of sentence of fine. 


110 . 
111 . 
11 1A 


104. 

105. 

106. 


108A. 
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113. Power to make rules. 
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CHAPTER XI. 
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CHAPTER XII. 

Property of Deceased Persons, Deserters and Lunatics. 

114. Property of deceased persons and deserters. Meaning of desertion. 

115. Disposal of certain property without production of probate, etc, 

116. Application of section 114 to lunatics. 


117, 
117 A, 

118. 

119. 

120 . 
121 . 
122 . 


123. 

124. 

125. 

126. 


126A. 

126B. 


■ CHAPTER XIII, 

Miscellaneous. 

Military Privileges. 

Complaints against officers. 

Complaints by Indian commissioned officers. 

Privileges of persons attending courts-martial. 

Exemption from arrest for debt. 

Property exempted from attachment. 

Application of the last two foregoing sections to reservists. 

Priority of hearing by courts of cases in which Indian officers and 
soldiers are concerned. 

Deserters and Military Offenders . 

Capture of deserters. 

Arrest by military authorities. 

Arrest by civil authorities. 

Inquiry on absence of person subject to Act. 

Disposal of Property. 

Order for custody and disposal of property pending trial in certain 
. cases. 

Order for disposal of property regarding which offence committed. 


127. [Repealed.] 


Repeal . 


THE SCHEDULE. [ Repealed .] 
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{Chapter I.— Preliminary.) 

Act No. VIII or 1911. 1 

[16th March, 1911.] 

An Act to consolidate and amend the law relating to the govern-: 
ment of His Majesty’s 2 * Indian Forces. 

Whereas it is expedient to consolidate and amend the law relating to- 
the government of the a [Indian commissioned officers, Viceroy’s commissioned 
officers], soldiers and other persons in’ His Majesty’s Indian Forces ; It is 
hereby enacted as follows - 


j 1 


Persons 
subject to 
Act. 


CHAPTER I. 

Preliminary. 

title («?■) This Act may be called the Indian Army Act, 1911. 

mencement. (2) It shall come into force on such 4 date as the 5 [Central .Government]-- 
may, by notification in the 6 [Official Gazette], direct in this behalf. 

Application of Act. 

2* (!) The following persons shall be subject to this Act, namely 

{a) 3 [Indian commissioned officers, Viceroy’s commissioned officers] 
and warrant officers : 

’[Provided that a person holding a commission in the Army in 
India Reserve of Officers shall be so subject only when ordered 
on any duty or service for which he is liable as a- member of 
such reserve force ;] 

(b) persons enrolled under this Act ; 

(c) persons not otherwise subject to military law, who, on active 
service, in camp, on the march, or at any frontier post speci- 
fied by the 5 [Central Government] by Notification in this be- 
half, are employed by, or are in the service of, or are followers • 
of, or accompany any portion of, His Majesty’s Forces : 


* Por Statement of Objects and Reasons, see Gazette of India, 1910, Pt, V, p. 140 ; for 
Report of Select Committee, see ibid., 1911, Pt. V, p. 39 ; and for Proceedings in Council, 
see ibid., 1910, Pt. VI, p. 16, dated 13th August, 1910, and ibid., 1911, Pt. VI, pp. 34, 46 and 362. 

This Act has been declared to bo in force in the Sonthal Parganas by Notification 
under the Sonthal Parganas Settlement Regulation (3 of 1872), s. 3 ; in British Baluchistan 
by the British Baluchistan Laws Regulations, 1913 (3 of 1913), s. 3; in the Khondraals 
District by the Khondmah Laws Regulation, 1936 (4 of 1 936), s. 3 and Sell,; and in the Angui : 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

2 The word “Native” rep. by the Indian Army (Amendment) Act, .1918 (11 of 1918), 
8. 26 and Bob. 

3 Subs, by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 2, for “ Indian 
officers ”. 

4 The 1st January, 1912, see Gen. B. & 0. 9 Vol. IV, p. 120. 

5 Subs, by the A. 0. for “ G. G, in Cl” 

s Subs, by the A. O. for “ Gazette of India ”, 

7 l'ns. by the Indian Army (Amendment) Act, 1937 (Id of 1937), s. 2, 

8 For places declared to be frontier posts under ss. 2(1) and 22, see Gen, R, k O., Vol. IV, , 

p. 120. 

9 Proviso rep. by Act 11 of 1918, s. 26 and Sch. 
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(Chapter I —Preliminary.) 

(2) Every person subject to this Act under sub-section (. 1 ), clause {a) 
or ( b ), shall remain so subject until duly ^retired, discharged, cashiered, 
removed, or dismissed from the service] : 

2 [Provided that an officer of the Indian Land Forces retired therefrom 
and appointed to the Indian Regular Reserve of Officers shall again become 
•so subject when ordered on any duty or service for which he is liable as a 
member of such reserve force.] 

3. ( 1 ) The 1 2 3 4 5 [Central Government] may, by ^notification, direct that Special pro- 

any persons or class of persons subject to this Act under section 2, sub-sec- t0 

tion (1), clause (e), shall be so subject as ^[Indian commissioned officers, Vice- certain 
Toy’s commissioned officers], warrant officers or non-commissioned officers, cases * 
and may authorize any officer to give a like direction with respect to any 

such person and to cancel such direction. 

(2) All persons subject to this Act other than officers, warrant officers 
and non-commissioned officers shall, if they are not persons in respect of 
whom a notification or direction under sub-section ( 1 ) is in force, be deemed 
to be of a rank inferior to that of a non-commissioned officer. 

4. Every person subject to this Act under section 2, sub-section (1), Cwnmmaing 
•clause (c), shall, for the purposes of this Act, be deemed to be under the com- persons 
manding officer of the corps, department or detachment (if any) to which subject to 
he is attached, and if he is not attached to any corps, department or detach- i^wunder 
ment, under the command of any officer who may for the time being be named section 2, 
as his commanding officer by the officer commanding the force with which c ause c '* 
such person may for the time being be serving, or of any other prescribed 

■officer, or, if no such officer is named or prescribed, under the command of the 
said officer commanding the force : 

Provided that an officer commanding a force shall not place a person 
under the command of an officer of official rank inferior to that of such person 
:if there is present at the place where such person is any officer of higher rank 
under whose command he can be placed. 

5. ( 1 ) The 3 [Central Government] may, by notification, apply all or any Powers to 

of the provisions of this Act to any force raised and maintained in India under to certthi 

'the authority of the 3 [Central Government]. forces under 

tlie Central 

(2) While any of the provisions of this Act apply to any such force, the Government. 
3 [Central Government] may, by notification, direct by what authority any 


1 Subs, by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 3, for * * discharged 
or dismissed ”. 

2 Ins. by the Indian Army (Amendment) Act, 1937 (15 of 1937), s. 2. 

3 Subs, by the A. 0. for “ G. G. in C.” 

4 For notification declaring the rank of certain Civil officers when subject to the Act, dee 
'Gen, K. & 0., VoL IV, p. 121. 

5 Subs, by Act 33 of 193-1, s. 2, for “ Indian officers 


Officers to 
exercise 
powers m 
certain 
eases . 


Beiatioas ' 
between 
Indian 
Forces and 
Barman 
Forces when 
iaottog 
together. 
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jurisdiction, powers or duties incident to the operation of these provisions* 
shall be exercised or performed in respect of that force. 

6* 1 [(I ) Whenever persons subject to this Act are serving — 

(a) out of India under an officer not subject to the authority of the' 

2 [0entral Government], or 

(b) in India under an officer commanding any military organization 

not in this section specifically named, and being, in the opinion 
of the 2 [0entral Government], not less than a brigade, 

the 2 [Gentral Government] may prescribe the officer by whom the powers 
which, under this Act, may be exercised by officers commanding armies, 
army corps, divisions and brigades, shall, as regards such persons, be exer- 
cised.] 

(2) The ^[Central Government] may confer such powers either absolutely,, 
or subject to such restrictions, reservations, exceptions and conditions as 
3 [it] may think fit. 

4 6A* [(I) When an officer, warrant officer or non-commissioned officer 
of His Majesty’s Burma Forces is a member of a body of those forces acting 
with, or is attached to, any body of His Majesty’s Indian Forces under such 
conditions as may be prescribed, then for the purposes of command and dis- 
cipline and for the purposes of the provisions of this Act relating to superior 
officers he shall in relation to that body of His Majesty’s Indian Forces be 
treated and have all such powers as if he were an officer, warrant officer or 
non-commissioned officer as the case may be of His Majesty’s Indian Forces. 

(2) When an officer, warrant officer, non-commissioned officer or soldier 
of His Majesty’s Indian Forces is a member of a body of those forces acting 
with, or is attached to, any body of His Majesty’s Burma Forces under such 
conditions as may be prescribed, then for the purposes of command and dis- 
cipline and for the purposes of the provisions of this Act relating to superior 
officers the officers, warrant officers and non-commissioned officers of that 
body of His Majesty’s Burma Forces shall in relation to him be treated and 
have all such powers as if they were officers, warrant officers or non-com- 
missioned officers of Iiis Majesty's Indian Forces. 

(3) In this section “ prescribed ” means c; prescribed by the Central ■ 
Government and the Governor of Burma*’, and, for the purposes of this 
section, the relative rank of officers, warrant officers and non-commissioned 
officers of His Majesty’s Indian Forces and His Majesty’s Burma Forces may 
be determined by regulations made by the Central Government and the 
Governor of Burma.] 

* Subs, by the Indian Army (Amendment) Act, 1018 (II of 1918), s, 3, for original sub- - 

* Subs, by tbe A. O. for “ G. G, in C.’\ 

3 Subs, by tbe A. G. for c< be 

4 Ins. by the A, O. 


wmmm 
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(Chapter I. — Preliminary.) 

Definitions. ' . 

7. In tliis Act, unless there is some tiling repugnant in the subject or Definitions 
context, — 

1 [(I) “British officer” means a person holding His Majesty's commission 
in His Majesty’s Land Forces or in the. Royal. Marines, or in the Territorial 
Army, and includes, in. relation to a person subject to this Act when serving 
under such conditions as may be prescribed, a person holding a commission 
in His Majesty’s Naval Forces or Royal Air Force : ] 

2 [(p) “ Indian commissioned officer ” means a person commissioned, 
gazetted or in pay as an officer holding His Majesty's commission in the’ 

Indian Land Forces, and includes, in relation to a person subject to this Act 
when serving under such conditions as may be prescribed, a person holding: 
a commission in the Indian Air Force : 

(2 A) “Viceroy’s commissioned officer ” means a person commissioned. 
gazetted or in pay as a Viceroy’s commissioned officer in the Indian Army :] 

(3) “ warrant officer” means a person appointed, gazetted or in pay as 
s [an Indian] warrant officer in His Majesty’s Indian Forces : 

(4) ■“ non-commissioned officer ” means a person attested under this 
Act holding 1 2 3 * [an Indian] non-commissioned rank in His Majesty’s Indian 
Forces, and includes an acting non-commissioned officer : 

4 [(d) officer ’’ means an officer of any of His Majesty’s Military Forces, 
and includes, in relation to a person subject to this Act when serving under' 
such conditions as may be prescribed, an officer of any of His Majesty’s Naval 
or Air Forces, blit does not include a warrant officer, petty officer or non- 
commissioned officer :] 

(6) “ commanding officer,” when used in any provision of this Act with 
reference to any separate portion of His Majesty’s forces or to any depart- 
ment, means the British officer 5 [or Indian commissioned officer] whose duty 
it is under the regulations of the army, or, in the absence of any such regula- 
tion, by the- custom of the service, to discharge with respect to that portion 
of the forces or that department the functions of commanding officer in re- 
gard to matters of the description referred to in that provision : 

(7) “superior officer,” when used in relation to a person subject to this 
Act, includes a warrant officer and a non-commissioned officer ; and, as re- 
gards persons placed under his orders, 6 [an officer, warrant officer, petty 
officer or non-commissioned officer of any of His Majesty’s Naval, Military 
or Air Forces] : 

1 Sufis, by tlie Indian Army (Amendment) Act, 1934 (33 of 1934), s. 5, for original ol. (i). • 

2 Sufis, by s. 5, ibid., for original cl. (2). 

2 Sufis, by the Indian Army (Amendment) Act, 1918 (13 of 1918), s. 2, for “ a native ”, 

* Sufis, by Act 33 of 1934, s. o, fox original cl. (a). 

5 Ins. by s. 5, ibid. 

6 Subs, by s. 5, ibid., foi “ a warrant officer or non-commissioned officer subject to the- 
Army Act or the Air Force Act.” 


(Chapter Preliminary,) 

i[(5) < c army/ 5 army corps/’ division,” and “ brigade 55 mean respec- 
tively an army, army corps, division or brigade which is under the command 
of an officer subject to the authority of the 2 [0entral Government] or, when 
on active service, an army, army corps, division or brigade under the com- 
mand of an officer holding a commission in His Majesty’s Land Forces 3 [or 
His Majesty’s Indian Forces] :] 

(#) “ corps 5 ’ means any separate body of persons subject to this Act 
or the Army Act which is prescribed as a corps for the purposes of all or any 
of the provisions of this Act : 

(10) “ independent brigade’ 5 means a brigade which does not form part 
•of a division : 

(11) “ department ” includes any division or branch of a department : 

(12) u enemy ” includes all armed mutineers, armed rebels, armed rioters, 
pirates and any person in arms against whom, it is the duty of a person subject 
fo military law to act : 

(IS) “ active service,” as applied to a person subject to this Act, means 
the t im e during which such person is attached to, or forms part of, a force 
which is engaged in operations against an enemy, or is engaged in military 
operations in, or is on the line of march to, a country or place wholly or part- 
ly occupied by an enemy, or is in military occupation of any foreign country : 

(14) “ military custody ” means the arrest or confinement of a person 
.according to the usages of the service 3 [and includes air force custody] : 

(15) “ military reward ” includes any gratuity or annuity for long service 
or good conduct, any good conduct pay, good service pay or pension, and 
any other military pecuniary reward : 

(16) “ court-martial ” means a court-martial held under this Act : 

(17) “ criminal court ” means a court of ordinary criminal justice in 
British India, or established elsewhere by the authority of the 2 [Central 
‘Government or the Crown Representative] : 

(18) civil offence” means an offence which, if committed in British 
India, would be triable by a criminal court : 

(19) “offence” means any act or omission punishable under this Act, 
and includes a civil offence as hereinbefore defined : 

(20) “ notification ” means a notification published in the 4 [Official 
^Gazette] : 

(21) “ prescribed ” means prescribed by rules made under this Act ; and 

(22) all words and expressions used herein and defined in the Indian 
Penal Code and not hereinbefore defined shall be deemed to have the mean- XLV 
ings respectively attributed to them by that Code. 


! Subs, by the Indian Army (Amendment) Act, 191S (11 of 1918), s. 4, for the original 
♦cl&use 

2 Subs, by the A. O. for “ G. G. in C.” 

3 Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 5. 

4 Subs, by the A, 0. for “ Gazette of India 
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Enrolment and Attestation. 


Enrolment . 

8. Upon the appearance before the prescribed enrolling officer of any Procedure* 
person desirous of being enrolled, the enrolling officer shall read and explain eSroUmg 
to him, or cause to be read and explained to him in his presence, the con- officer, 
ditions of the service for which he is to be enrolled ; and shall put to him the 
question set forth in the prescribed form of enrolment, and shall, after having 
cautioned him that if he makes a false answer to any such question he will 

be liable to punishment under this Act, record or cause to be recorded his 
answer to each such question. 

9. If, after complying with the provisions of section 8, the enrolling officer Enrolment, 
is satisfied that the person desirous of being enrolled fully understands the 
questions put to him and consents to the conditions of service, and if he per- 
ceives no impediment, he shall sign ^and shall also cause the person to sign] 

the enrolment paper, and the person shall then be deemed to be enrolled. 

10. Every person who has for the space of six months been in the receipt Presumption 

of military pay 1 2 [as an enrolled person] and been borne on the rolls of any ^ certaffi 6 ^ 
corps or department 3 4 * * * shall be deemed to have been cases, 

duly enrolled, and shall not be entitled to claim his discharge on the 

ground of illegality ox irregularity in his enrolment. 


Attestation . 


Persons to 
be attested* 


11. The following persons shall be attested, namely : — 

(a) all persons enrolled as combatants ; 

(h) all other enrolled persons prescribed by the ^[Central Govern- 
ment]. 

12* (1) When a person who is to be attested is reported fit for duty, or Mode of 
has completed the prescribed period of probation, an oath or affirmation attestatl01u 
shall be administered to him in the prescribed form by his commanding officer 
in front of his corps or such portion thereof or such members of his depart- 
ment as may be present or by any other prescribed person. 

(2) The form of oath or affirmation prescribed under this section shall 
contain a promise that the person to be attested will be faithful to His Ma- 
jesty, His heirs and successors, and that he will serve in His Majesty’s Indian 
Forces and go wherever he is ordered by land or sea, and that he will obey 
all commands of any officer set over him, even to the peril of his life. 

1 Ins, by the Indian Army (Amendment) Act, 1918 (II of 1918), s, 5. 

2 Ins. by the Indian Army (Amendment) Act, 1931 (33 of 1934), s. 6. 

3 The words “(of which the last-pay statement, if produced, shall be evidence)” rep* 

by Act 11 of 1918, s. 26 and Sell. . r . w > v* 

4 Subs, by the A. 0. for “6. G. iu C”. ; ; ' ' 
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' ' charge.) 

V {S) If T ° f ctte»Tbe < «T”hau’ b^nW 

Sr^thenacati by the signature of the officer administering the oath or 
.affirmation. 


CHAPTER III. 


Dismissal by 

Central 

Government 

and Com- 
mander-iti- 
•Ohief in 
India. 

Dismissal by 
•officer 

commanding 

army, 
division, 
brigade, etc. 


Discharge. 


^Certificate 
to person 
•dismissed or 
discharged. 


-t . h -h; // 
: 

Discharge, 
.etc., out of 
jlndia. 


Dismissal and Discharge. 

13 1 [(,2)] The 2 [0entral Government] 8 * ^ may dismiss 

dismiss .from the™* 

any jeLn subject to this Act other than an Indian comrmss.oned officer.] 

14 An officer commanding an army, ^rmy corps], division or brigade 
or any prescribed officer, may dismiss from the service any person servm D 
under his command other than an 6 * officer. 

15. [Dismissal of convicts.] Rep. ly the Indian Army {Amendment) Act, 

1918 (XI of 1918), s. 26 and Sch. 

16 The prescribed authority may, in conformity with any rules pre- 
scribed in this behalf, discharge from the service any person subject to tins 

17 Every enrolled person who is dismissed or discharged from the service 
shall be furnished by his commanding officer with a certificate, m the Eng m 
tiago — ii ^mother tongue of each person (*n h.s mother mngue 

is not English), setting forth 

(a) the authority dismissing or discharging linn ; 

(l>) the cause of his dismissal or discharge ; 

(c) the full period of Iris service in the army. 

18 <1) Vny person enrolled under this Act who is entitled under the 

eonLf of hishoiolment to be discharge], « 
by competent authority, and who, when he is so entitled or or I 
dLharocd, is serving out of India, and requests to be sent to India, shall, 
before being discharged, be sent to India with all convenient speed. 

' i The original s. 13 was re-numbered as sub-section (I) of that .section by the Indian 
Army (Amendment) Act, 1934 h !3 f( of .^ 4 ]’ *' ‘ 

l The words “or'thc C^ommander-in-Chirf in India ” rep. by .Act 33 of 1UU, s. 7. 
bv the’ Indian Army (Amendment) Act, 1.913 (11 . of 191S), s. b. 

. & Sf- J&l ” 4 V D ?! :1 IS’ : •»“* 

tmlm. fnr the woids “ a Native by Act 11 oi lJlb, s. 


.o. 

4 an Indian bad been 
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(Chapter III. -^Dismissal and Discharge. Chapter IT. -—Summary Reduction 
and Punishments othemise than by order of GourtmiartiaL) 

(2) Any person enrolled under this Act who is dismissed from the service 
and who, when he is so dismissed, is serving out of India, shall be sent to 
India with all convenient speed : 

1 [Provided that, where any such person is sentenced to dismissal com- 
bined with any other punishment, such other punishment, or in the case 
of a sentence of transportation or imprisonment, a portion of such other punish- 
ment, may be inflicted before he is sent to India ] 


CHAPTER IV. 


missioned 

officers* 


Summary Reduction and Punishments otherwise than by order of 

Court-martial . 

19. (1) The Commander-in-Chief in India, an officer commanding an Reduction of 
army, 1 2 3 [army corps], division or brigade, or any prescribed officer, nla y re- officers^and 
duce to a lower grade or to the ranks 4 [any warrant officer or] any non-com- non-com- 
missioned officer under his command : 

4 [Provided that a warrant officer reduced to the ranks shall not he required 
to serve in the ranks as a sepoy.] 

(2) The commanding officer of an acting non-commissioned officer may 
order him to revert to his permanent grade as a non-commissioned officer 
or, if he has no permanent grade above the ranks, to the ranks. 

20. (1) The Commander-m-Chief in India may, subject to the control Minor 
of the 5 * [Central Government], specify the minor punishments to which persons 
subject to this Act shall be liable without the intervention of a court-martial, 
and the officer or officers by whom, and the extent to which, such minor punish- 
ments may be awarded. 

(2) ^[Imprisonment in military custody and, in the case of persons subject 
to this Act on active service, any prescribed field punishment may be specified 
as minor punishments], provided that — 

(a) the term of such imprisonment 7 [or field punishment] shall not 

exceed twenty-eight days ; and 

(b) it shall not be awarded to any person of or above the rank of non- 

commissioned officer, or who, when he committed the offence 
in respect of which it is awarded, was of or above such rank. 

1 Ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 7. 

2 Sub-section (3) rep. by s. 26 and Sch., ibid. ■ 

3 Ins. by s. 6, ibid. 

4 Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 9. 

5 Subs, by the A. 0. for “ G. G. in 0.” 

c Subs, by the Indian Army (Amendment) Act, 1920 (37 of 1920), s. 2, for “Imprison- 
ment in military custody may be specified as such a. minor punishment ”. 

7 Ins. by s. 2, ibid. 


Collective 

fines. 


Punishment 
of certain 
Indian 
followers. 


Appoint- 

ment. 


Duties and 
powers. 



(Chapter IV. — Summary Reduction and Punishments otherwise than by order 

of Court-martial.) 

21. Whenever any weapon or part or a weapon forming part of the equip- 
ment of a half squadron, battery, company or other similar unit is lost or 
stolen, the officer commanding the army, 1 [army corps], division or inde- 
pendent brigade to which such unit belongs may, after obtaining the report 
of a court of inquiry, impose a collective fine upon the 2 [Viceroy\s commis- 
sioned officers, warrant officers,] non-commissioned officers and men of such 
unit, ox upon so many of them as, in his judgment, should be held responsible 
for such loss or theft. 

22. (I) lor any offence, in breach of good order, the commanding officer 
of any corps or detachment on active service, in camp, on the march, or at 
any frontier post specified by the 3 [Central Government] by notification in 
this behalf at which troops are stationed, may punish any ^[Indian] follower 
of such corps or detachment who is subject to this Act under section 2, sub- 
section (1), clause (c) — 

(а) if such follower is not a menial servant, with imprisonment for 

a term which may extend to thirty days, or with fine which 
may extend to fifty rupees : 

(б) if such follower is a menial servant, with imprisonment for a term 

which may extend to seven days, or, if on active service, with 
corporal punishment not exceeding twelve strokes of a rattan. 

(2) Imprisonment awarded under this section may be carried out in a 
military guard, or in a jail, as ordered by the said commanding officer ; and 
the officer in charge of any jail shall, on the delivery to him of the person of 
the offender, with a warrant, under the hand of the said commanding officer, 
detain the offender according to the exigency of the warrant or until he is 
discharged by due course of law. 

Provost Marshals. 

28. For the prompt and instant repression of irregularities and offences 
committed in the field or on the march, provost-marshals may be appointed 
by the Commancler-in-Chief in India or an officer commanding an army, 5 [army 
corps], division or independent brigade or an officer commanding the forces 
in the field ; and the powers and duties of such provost-marshals shall be 
regulated according to the established custom of war and the rules of the 
service. 

24. (1) The duties of a provost-marshal so appointed are to take charge 
of prisoners confined for offences of a general description, to preserve good 

1 Ins, by the Indian Army (Amendment) Act, 1918 (.11 of 1918), s. 0. 

3 Subs, by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 10, for Indian offi- 
cers ’V The word “ Indian was substituted for “ Native ” by Act 11 of 1918, s. 2, 

3 Subs, by the A. 0. for “ Q. Q. in C.” 

4 Subs, by Act 11 of 1918, s . 2, for “ Native *\ 

5 Ins. by s. 6, ibid. 
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order and discipline, and to prevent breaches of the same by persons belong- 
ing or attached to the army. 1 2 [He may at any time arrest and detain for 
trial any person subject to this Act who commits an offence and may also 
carry into effect any punishments to be inflicted in pursuance of the sentence 
of a court-martial.] 

2 [(2) A provost-marshal may punish with any punishment mentioned 
in section 22, sub-section (2), clause (6), any follower who is subject to this 
Act under section 2, sub-section (2), clause (c), and is a menial servant and 
who, on active service and in his view, or in the view of any of his assistants, 
commits any breach of good order and military discipline.] 


CHAPTER Y. 

Offences. 

Offences in respect of Military Service. 

25. Any person subject to this Act who commits any of the following °^ e a 8 ble 
offences, that is to say,— with death. 

(a) shamefully abandons or delivers up any garrison, fortress, post 

or guard committed to his charge, or which it is his duty to 
defend ; or 

(b) in presence of an enemy, shamefully casts away his arms or ammu- 

nition, or intentionally uses words or any other means to induce 
any person subject to military law to abstain from acting against 
the enemy, or to discourage such person from acting against 
the enemy, or misbehaves in such manner as to show cowar- 
dice ; or 

(c) directly or indirectly holds correspondence with, or communicates 

intelligence to, the enemy, or any person in arms against the 
State, or who, coming to the knowledge of any such corres- 
pondence or communication, omits to discover it immediately 
to his commanding or other superior officer ; or 

(d) treacherously makes known the watchword to any person not 

entitled to receive it ; or 

(e) directly or indirectly assists or relieves with money, victuals or 

ammunition, or knowingly harbours or protects, any enemy 
or person in arms against the State ; or 


1 Ins. by the Indian Army (Amendment) Act, 1920 (37 of 1920), s. 3. 

2 Subs, by s. 3, ibid., for the original sub-sections (2) and (3). 
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Offences not 
punishable 
with, death. 


Offences 
punishable 
with death. 


(f) iii time of war, or during any military operation, intentionally 
occasions a false alarm in action, camp, garrison or quarters, 
or spreads reports calculated to create alarm or despondency; 
or 

.(g) being a sentry in time of war or alarm, or over any State prisoner,, 
treasure, magazine or dockyard, sleeps upon his post, or quits 
it without being regularly relieved or without leave ; or 

(h) in time of action, leaves his . ' commanding officer or his post or 

party to go in search of plunder ; or 

(i) in time of war, quits his guard, picquet, party or patrol without 

being regularly relieved or without leave ; or 

(j) in time of war or during any military operation, uses criminal 

force to, or commits an assault on. any person bringing pro- 
visions or other necessaries to the camp or quarters of any 
of His Majesty’s forces, or forces a safeguard, or breaks into 
any house or any other place for plunder, or plunders, injures 
or destroys any field, garden or other property of any kind; 
x [or ... 

(h) on active service commits any offence against the property or 
person of any inhabitant of, or resident in, the country in which 
lie is serving ;] 

shall, on conviction by court-martial, be punished with death, or with such- 
less punishment as is in this Act mentioned. 

26. Any person subject to this Act who commits any of the following 
offences, that is to say, — 

(а) strikes, or forces or attempts to force, any sentry : or 

(б) in time of peace, intentionally occasions a false alarm in camp, 

garrison or cantonment ; or 

(c) being a sentry, or on guard, plunders or wilfully destroys or in- 

jures any property placed under his charge or under charge of 
his guard ; or 

(d) being a sentry, in time of peace, sleeps upon his post, or quits it 

without being regularly relieved or without leave ; 
shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

Mutiny and Insubordination. 

27. Any person subject to this Act who commits any of the following 
offences, that is to say,— 

{a) begins, excites, causes 1 2 [or conspires with any other persons to- 
cause,] ox joins in any mutiny ; or 

1 Ins. by the Indian Army (Amendment) Act, 1018 (H of 1918), s. 8. 

s ;. Ins* Ay 9, ibid. : . 








■ (Chapter 7 — Offences,} 

(b) being present at any mutiny, does not use his utmost endeavours 

to suppress the same ; or 

(cj knowing or having reason to believe in the existence of any mutiny, 
or of any intention to mutiny, or of any conspiracy against 
the State, does not. without delay, give information thereof to 
his commanding or other superior officer ; or 
(d) uses, or attempts to ' use., .criminal .. force to, or commits an assault 
on',- -.his -.superior, officer,, whether-, on or off duty, knowing or 
having reason to believe him to be such ; or 
.(e) disobeys the lawful command of his superior officer ; 

shall, on conviction by court-martial, be punished with death, or with such 
less punishment as is in this Act mentioned. 

28. Any person subject to this Act who commits any of the following Offences not 

w , punishable 

.offences, that is to say — - death. 

(а) is grossly insubordinate or insolent to his superior officer in the 

execution of his office ; or 

(б) refuses to superintend or assist in the making of any field-work 

or other military work of any description ordered to be made 
either in quarters or in the field ; or 

(c) impedes a provost-marshal or an assistant provost-marshal, or 

any officer or non-commissioned officer or other person legally 
exercising authority under or on behalf of a provost-marshal, 
or, when called on, refuses to assist, in the execution of his 
duty, the provost-marshal, assistant provost-marshal, or any 
such officer, non-commissioned officer or other person ; 
shall, on conviction bv court-martial, be punished with imprisonment, or 
wfith such less punishment as is in this Act mentioned. 

Desertion , Fraudulent Enrolment and Absence without Leave. 

29. Any person subject to this Act who deserts or attempts to desert Besertion 
the service shall, on conviction by court-martial, he punished with death, 
or with such less punishment as is in this Act mentioned. 

80. Any person subject to this Act who commits any of the following Harbouring 
coffences, that is to say, — absence" 

(a) knowingly harbours any deserter, on who, knowing, or having ^^out 

reason to believe, that any other person has deserted, or that 
any deserter has been harboured by any other person, does 
not without delay give information thereof to his own er some 
other superior officer, or use his utmost endeavours to cause 
such deserter to be apprehended ; or 

(b) knowing, or having reason to believe, that a person is a deserter, 

procures or attempts to procure the enrolment of such person ; 
or 


1911 : Act VIII.] 


Army. 


(Chapter F. — Offences.) 


(c) without having first obtained a regular discharge from the corps 

or department to which he belongs, enrols himself in the same 
or any other corps or department ; or 

(d) absents himself without leave or without sufficient cause over- 

stays leave granted to him ; or 

(e) being on leave of absence and having received information from 

proper authority that any corps or portion of a corps, or any 
department, to which he belongs, has been ordered on active 
service, fails, without sufficient cause, to rejoin without delay ; 
or 

(/) without sufficient cause fails to appear at the time fixed at the 
parade or place appointed for exercise or duty ; or 

(g) when on parade, or on the line of march, without sufficient cause 

or without leave from his superior officer quits the parade or 
line of march ; or 

(h) in time of peace, quits his guard, picquet or patrol without being 

regularly relieved or without leave ; or 

(i) without proper authority is found two miles or upwards from 

camp ; ox 

(j) without proper authority is absent from his cantonment or lines 

after tattoo, or from camp after retreat-beating ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

31, Any person subject to this Act who commits any of the following; 
offences, that is to say,— 

(a) dishonestly misappropriates or converts to his own use any money, 

provisions, foarge, arms, clothing, ammunition, tools, instru- 
ments, equipments or military stores of any kind, the property 
of 1 [the Crown], entrusted to him ; or 

( b ) dishonestly receives or retains any property in respect of which 

an offence under clause (a) has been committed, knowing or 
having reason to believe the same to have been dishonestly 
misappropriated or converted ; or 

(c) wilfully destroys or injures any property of 1 [the Crown] entrusted 

to him ; or 

(d) commits theft in respect of any property of 1 [the Crown], or of 

any military mess, band or institution, or of any person sub- 
ject to military law, or serving with, or attached to, the army ; 
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(e) dishonestly receives or retains any such property as is specified 
in clause (d) knowing or having reason to believe it to be stolen ; 
or 

(/) does any other thing with intent to defraud, or to cause wrongful 
gain to one person or wrongful loss to another person ; or 

(g) malingers or feigns or produces disease or infirmity in himself, 

or intentionally delays his cure ox aggravates his disease or 
infirmity ; or 

(h) with intent to render himself or any other person unfit for ser- 

vice, voluntarily causes hurt to himself or any other person ; 
or 

(i) commits any offence of a cruel, indecent or unnatural kind, or 

attempts to commit any such offence and does any act towards 
its commission ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

Intoxication . 

82, Any person subject to this Act who is in a state of intoxication, whe- Intoxication 
ther on duty or not on duty, shall, on conviction by court-martial, be pu- 
nished with imprisonment, or with such less punishment as is in this Act 
mentioned. 

Offences in relation to Persons in Custody. 

S3. Any person subject to this Act who, without proper authority, re- 
leases any State prisoner, enemy or person taken in arms against the State, 
placed under his charge, or who negligently suffers any such prisoner, enemy 
or person to escape, shall, on conviction by court-martial, be punished with 
death, or with such less punishment as is in this Act mentioned. 

34, Any person subject to this Act who commits any of the following offencea not 
offences, that is to say wawwth 

(a) being in command of a guard, picquet or patrol, refuses to receive 

any prisoner or person duly committed to his charge ; or 

( b ) without proper authority releases any prisoner or person placed 

under his charge, or negligently suffers any such prisoner or 
person to escape ; or 

(c) being in military custody, leaves such custody before he is set 

at liberty by proper authority ; 

•shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 
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Offences in relation to Property . 

35. An y person subject to this Act who commits any 
offences, that is to say 

c a ) commits extortion, or without proper authority 
person < 

(b) in time of peace, 
dering, 


of the following: 


Offences in 
relation to 
property. 


carriage, porterage or provisions ; or 
commits liouse-breaking for i 
or plunders, destroys or damages : 
■ ' other property ; or 

(c) designedly or through neglect kills, injures, 

ill-treats or loses his horse or any animal 

service ; or 

(d) makes away with, or is concerned in making ; 

ammunition, equipments, instruments, toe 
mental necessaries ; or 

anything mentioned iu clause 
anything mentioned in clause 
i[the Crown], or to any mi 


(e) loses by neglect 

(/) wilfully injures 
belonging to 

institution, or to any person subject to military raw , or «?**»*.. 
with, or attached to, the army ; or 

(g) sells, pawns, destroys or defaces any medal or decoration granted 
to him ; 

shall, on conviction by court-martial, be punished with imprisonment, or 
with’ such less punishment as is in this Act mentioned. 

Offences in relation to False Documents and Statements. 

36. Any person subject to this Act who commits any of the following, 
offences, that is to say 3 

(а) makes a false accusation against any person subject to military 

law, knowing such accusation to be false ; or 

(б) in making any complaint under section 117 ■’[or section J,. 

knowingly makes any false statement affecting the character 
of any person subject to military law, or knowingly and wilfully 
suppresses any material fact ; or 

(c) obtains or attempts to obtain for himself, or for any other per- 
son any pension, allowance or other advantage, or privilege 
: \ by a statement which is false, and which he either knows or 

believes to be false or does not believe to be true, or by ma 
ins or using a false entry in any book or record, or by making 


False 

accusations 
and offences 
in relation to 
documents. 


1 Subs, by the A. 0. for “ Govt.” 

2 Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1.134), s. 11 
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any document containing a Mac .tetmont, <* ■■ ! 
to make a true entry or document containing 


Ox 

» rSSS 

Crown] or to any prnon in or to *» ^ 

through. design or culpable neglect, omi 
or send any return or report of the matters aforesaid , 


shall, on conviction by court-martial, be punished with imprisonment, or 
witl such less punishment as is in tta Act mentron. ^ ^ ^ 

w Aiw nprqon havine become subject to tills AOT. wuu _ answers on 

to h 3 L^ d rr-X L>. answer to 

cribed form rf enrolment which las been pit « by ^ euro 

before whom he appears for the purpose of bei„ 11 ^ i es! 

tion by court-martial, be punished with imprisonment, 
punishment as is in this Act mentioned. 


Offences in relation to Courts-martial. 

38. Any person subject to this Act who commits any of the following 
offences, that is to say, 


(a) when duly summoned to attend as a witness before ^ c0 ^ ” 

( } tial, intentionally omits to attend, or 

affirmed or to answer any question, or to p 
up any book, document or other thing ^ 

. been duly warned and called upon to produce or deliver up , 


Offences'll* 
relation to 
courts- 
martiah 


» “SS 

Kasissst a 

■ true ; 

shall, on conviction by court-martial, he punished with lmprisonmen , 
with such less punishment as is in this Act mentione ■ _ 


i Subs, by the A. 0. for “ Govt” 
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Miscellane- 
ous military 
offences. 


Miscellaneous Military Offences, 

89, Any person subject to this Act who commits any of the following 
offences* that is to say, — 

(a) being an officer or warrant officer, behaves in a manner unbe- 

coming his position and character ; or 

(b) strikes or otherwise ill-treats any person subject to this Act being 

his subordinate in rank or position ; or 

(c) being in command at any post or on the march, and receiving a 

complaint that any one under his command has beaten or other- 
wise maltreated or oppressed any person, or has disturbed 
any fair or market, or committed any riot or trespass, fails 
to have due reparation made to the injured person or to report 
the case to the proper authority ; or 

(d) by defiling any place of worship, or otherwise, intentionally in- 

sults the religion or wounds the religions feelings of any per- 




J V" I 'i 


(e) attempts to commit suicide and does any act towards the com- 
mission of such offence or 

(/) being below the rank of warrant officer, when off duty, appears, 
without proper authority, in or about camp or cantonments, 
or in or about, or when going to or returning from, any town 
or bazar, carrying a sworcl, bludgeon or other offensive wea- 


(g) directly or indirectly accepts or obtains, or agrees to accept or 
attempts to obtain, for himself or for any other person, any 
gratification as a motive or reward for procuring the enrol- 
ment of any person, or leave of absence, promotion or any 
other advantage or indulgence for any person in the service ; 
or 

Qi) neglects to obey any general or garrison or other orders ; or 
(i) is guilty of any act or omission which, though not specified in this 

a • • j* * i j n* . 




Act, is 




shall, on conviction by court-martial, be punished with imprisonment, or 
with such less punishment as is in this Act mentioned. 

Attempts. 1 [39A, Whoever attempts to commit an offence punishable by this Act 
or to cause such an offence to be committed, and in such attempt does any 
act towards the commission of the offence may, where no express provision 
is made by this Act for the punishment of such attempt, be punished with 
the punishment provided in this Act for such offence.] 

1 Ins. by the Indian Army (Amendment) Act, 191$ (11 of 1918), s. 10, 
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; ; . Abetment. 

40. Every person subject to this Act who abets any offence punishable Abetment, 
under this Act may be punished with the punishment provided in this Act 
for such offence. 


it 


26 Geo. 5, 
c. 2. 

53 & 54 
Viet., c. 27. 


Civil Offences. 

41. *[(!)] Every person subject to this Act who 1 2 [either within British 

India or] at any place beyond British India, 3 * * * commits any civil 

offence shall be deemed to be guilty of an offence against military law, and, 
if charged therewith under this section, shall, subject to the provisions of 
this Act, be liable to be tried for the same by court-martial, and on convic- 
tion to be punished as follows, that is to say : — 

(a) if the offence is* one which would be punishable under the law 

of British India with death or with transportation, he shall 
be liable to suffer any punishment 4 [other than whipping] 
assigned for the offence by the law of British India ; and 

(b) in other cases he shall be liable to suffer any punishment 4 [other 

than whipping] assigned for the offence by the law of British 
India, or such punishment as might be awarded to him in pur- 
suance of this Act in respect of an act prejudicial to good order 
and military discipline : 

2 [Provided that a person subject to this Act who at any place within 
British India or at any place, other than such frontier posts as may be spe- 
cified by the 5 [Central Government] by notification in this behalf, 6 [in which 
the Central Government or the Crown Representative exercises jurisdiction 
by virtue of the Government of India Act, 1935, or of any Order in Council 
made under the Foreign Jurisdiction Act, 1890,] and while not on active ser- 
vice, commits the offence of murder or culpable homicide not amounting 
to murder in relation to a person not subject to military law or the offence 
of rape, shall not be deemed to be guilty of an offence against military law 
and shall not be tried by a court-martial. 

(2) The powers of a court-martial to try and to punish any person under 
this section shall not be affected by reason of the fact that the civil offence 
with which such person is charged is also a military offence,] 

42. [Certain civil offences triable by military law.] Rep. by the Indian 
Army (Amendment) Act , 1934 (XXXIII of 1934), s. 13. 


Civil offences 
committed 
within or 
outside 
British India. 


1 The original s. 41 was re- numbered as sub-section (1) of that section by the Indian 
Army (Amendment) Act, 1934 (33 of 1934), s. 12. 

2 Ins. by s. 12, ibid, 

8 The words “ or when on active service in British India 15 rep. by s. 12, ibid. 

4 Ins. by the Indian Armv (Amendment) Act, 1920 (37 of 1920), s. 4. 

* Subs, by the A. O, for “ G. G. in C.” 

6 Subs, hv the A. 0. for “ in which the G. G. in C. exercises jurisdiction by virtue of the 
Indian (Foreign Jurisdiction) Order in Council, 1902 
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43. Punishments may be inflicted m respect oi otrences wui 
persons subject to this Act, and convicted by court-martial, accordii 
scale following, that is to say 

(a) death; V ■ i 

(b) transportation for life or for any period not less than sevei 

(c) imprisonment 1 [either rigorous or simple] for any term 

ceeding fourteen years ; 

2 [(cc) in the case of Indian commissioned officers, cashiering ;] 

(d) dismissal from the service ; 


l?unish« 

anents. 


i[(f) reduction, in the case of a warrant officer, to a lower grade or 
class or place in the list of his rank, or to the ranks ; or in the 
case of a non-commissioned officer, to a lower grade or a lower 
rank or to the ranks : 

Provided that a warrant officer reduced to the ranks shall not be 
required to serve in the ranks as a sepoy ;] 

(g) in the ease of officers, warrant officers and non-commissioned officers, 
forfeiture 6 [in. the prescribed manner of seniority of rank and 
service for the purpose of promotion ;] _ . 

& [(gg) in the case of officers, ’[warrant officers and non-commissioned 
officers,] reprimand or severe reprimand ;] 

(Ji) forfeitures and stoppages as follows, namely : 

(i) forfeiture of service for the purpose of 8 * increased pay, 
pension or any other prescribed purpose ; 


in the case of a person sentenced to ’[cashiering 
smissal from the service 10 * * *, of 

ears of pay and allowances and other public 
due to him at the time of such 7 [cashiering or] 
ml. 


I (Amendment) Act, 1018 (11 of 1918), s. 11(1), for “(with or 

Army (Amendment) Act, 1934.- (33 of 1934), s. 14. 

the original clause. 

4 of seniority of rank ”. 

1918, s. 11(3). 

14. > ; v. 

ep. by s. 14, ibid . ■ a'-.. 

4, ibid. : , 

:enoe involves such dismissal ” rep. by Act 11 of 1918, s. M 
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(iv) stoppages of pay and allowances until any proved loss or 
damage occasioned by the offence of which he is con- 
victed is made good ; 

1 [(v) on active service forfeiture of pay and allowances for a 
period not exceeding three months.] 

44* Where in respect of any offence under this Act there is specified a Lower 
particular punishment or such less punishment as is in this Act mentioned, 
there may be awarded in respect of that offence instead of such particular 
punishment (but subject to the other provisions of this Act as to punish- 
ments and regard being had to the nature and degree of the offence) any 
one punishment lower in the above scale than the particular punishment. 

2 [45. Where any person, subject to this Act and under the rant of war- Field 
rant officer, on active service is guilty of any offence, it shall be lawful for punishment, 
a court-martial to award for that offence any such punishment, other than 
flogging, as may be prescribed as a field punishment. Field punishment 
shall be of the character of personal restraint or of hard labour but shall not 
be of a nature to cause injury to life or limb.] 

46* 3 [Field punishment] shall, for the purpose of commutation, be deemed Position of 
to stand in the scale of punishments next below dismissal. punishment" 

hi scale 

47* A sentence of a court-martial may award, in addition to or without Combination 
any one other punishment, *[the punishment specified in clause (cc) or clause (d) of punish- 
and any one or more of the punishments specified in clauses (/), ( g ), (gg) and ments ‘ 

(h) of section 43]. 

5 [47 A. Whenever an Indian commissioned officer is sentenced to trans- Cashiering 

portation or imprisonment, the court shall by its sentence sentence such 

officer to be cashiered.] officer on > 

conviction. 

48. Whenever any person is sentenced to rigorous imprisonment, the gblitary 
•court may, by its sentence, order that the offender shall be kept in solitary confinement, 
confinement for any portion or portions of the imprisonment to which he 
is sentenced, not exceeding three months in the whole, according to the fol- 
lowing scale, that is to say,— 

(а) a time not exceeding one month if the term of imprisonment does 

not exceed six months ; 

(б) a time not exceeding two months if the term of imprisonment 

exceeds six months and does not exceed one year ; 

(c) a time not exceeding three months if the term of imprisonment 
exceeds one year. 


ffi 


II | 






1 Ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 11 (4). , ,, 

2 Subs, by the Indian Army (Amendment) Act, 1920 (37 of 1920), s. 5, for the origmal s. 45, 

8 Subs, by s. 6, ibid*, for u corporal punishment . 

4 Subs, by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 15, for “ any one or 
more of the punishments specified in clauses (d), (/), {gg) and (A) of s. 43 

5 Ins. by s. 16, ibid. 


■ 1 01 
I 


'X 1 ji'im 



of public or regimental property wmcn alter uue iuvbs^wuu 
appears to the 6 [Central Government] to have been occasioned 
by any wrongful act or negligence on the part of the Indian 
commissioned officer ; 

(#) any sum ordered by a court-martial to be stopped under section 


1 Subs, by the Indian Army (Amendment) Act, 19 34 (33 ot 19 

•commissioned officer ]V t ^ /OPI ~ 

2 Subs, by the Indian Amy (Amendment) Act, 1920 (37 of 1920). 

^Ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 13. 
* Subs, by Act 33 of 1934, b. 18, for “ any person ”, 

5 Ins. by s. 19, ibid. 

« Subs, by the A. 0. for " G. G. in C.”. 
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Reduction of 
non-commis- 
sioned officers 
to ranks. 


Retention iri 
the ranks of 
a person 
convicted on 
active 
service. 


49. 1 fA warrant officer or a non-commissioned officer] sentenced by court- 
martial to transportation, imprisonment, 2 [field punishment] or dismissal 
from the service, shall be deemed to be reduced to the ranks. 

■ 3 [49A. When 4 [any enrolled person] on active service has been sentenced 

by court-martial to dismissal or to transportation or imprisonment, whether 
combined with dismissal or not, the prescribed officer may direct that such 
person may be retained to serve in the ranks, and where such person has 
been sentenced to transportation or imprisonment, such service shall be 
reckoned as part of his term of transportation or imprisonment.] 


CHAPTER VII. 


Penal Deductions. 


II ■ Deductions 50. 6 [(J) The Mowing penal deductions may be made from the pay 
from pay aD( j allowances of an Indian commissioned officer, that is to say, 

If! .. ' l ances. 


j ■ p jf Iff pi ■ PphAnmidffig ■'Officer atffi- bas beffli approved hy 

(6) any sum required to make good such compensation for any ex- 
penses, loss, damage or destruction occasioned by the com- 
mission of any offence as may bo determined by the court* 
martial by whom be is convicted of such, offence | ||||| 

(c) any sum required to make good the pay of any person subject , 
to this Act which he has unlawfully retained or unlawfully 

refused to pay ; : / '■ 

{d) any sum required to make good any loss, damage or destruction 


(a) all pay and allowances for every day of absence without leave, 
unless a satisfactory explanation has been given through his 

T r\Ci2 ^ ViV thp, «T Oentr al 
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1 [(2)] The following penal deductions may be made from the pay and 
allowances of a person subject to this Act 2 [otker than an Indian commis- 
sioned officer], that is to say, — • 

(a) all pay and allowances for every day of absence either on deser- 

tion or without leave, or as a prisoner of war, and for every 
day of imprisonment awarded by a criminal court, a court- 
martial, or an officer exercising authority under section 20 
3 [or of field punishment awarded by a court-martial or such 
officer] ; 

(b) all pay and allowances for every day whilst he is in custody on 

a charge for an offence of which he is afterwards convicted 
by a criminal court or court-martial, or on a charge of absence 
without leave for which he is afterwards awarded imprison- 
ment 3 [or field punishment] by an officer exercising authority 
under section 20 ; 

(c) all pay and allowances for every day on which he is in hospital 

on account of sickness certified by the 4 * medical officer at- 
tending on him 5 * * to have been caused by an offence 

under this Act committed by him ; 

* 6 [(cc) for every day on which he is in hospital on account of sick- 
ness certified by the medical officer attending on him to have 
been caused by his own misconduct or imprudence, such sum 
as may be specified by order of the Commander-in-Chief in 
India ;] 

7 [(d) all pay and allowances ordered by a court-martial under sec- 
tion 43, or by an officer exercising authority under section 20, 
to be forfeited ;] 




r ■■ .. . ;. . . 


irirtpH' i 

““ w ^ 

' ' 


p „ sum 0 is .” wm i — i — 

: At) .1 ’ ; : 

(/) any sum required to make good such compensation for any ex- 
penses caused by him, or for any loss of or damage or destruc- 
tion done by him to any arms, ammunition, equipment, cloth- 
ing, instruments, regimental necessaries or military decora- 
tion, or to any buildings or property, as may be awarded by 
his commanding officer ; 


Army 

2 Ins. by s. 19, ibid 


1 The original s. 50 was re -numbered as sub-seotioii (2) of that section by the Indian 
iy ( Amendment) Act, 1934 (33 of 1934), . s. 19. 

" " ‘ ^ * - ‘ i \ v j * 


- iua. uy a. a,*?, ww-. y \ 

3 Ins. by the Indian Army (Amendment) Act, 1920 (37 of 1920) , g* 7. 

4 The word 4 4 proper ” rep. by the Indian Army (Amendment) Act, 1918 ( 11 of 1918), s. 26 
and Sch. 

5 The words “ at the hospital v rep. by s. 26 and Sch,., ibid . 

6 Ins. by s. 14, ibid. 

7 Subs, by the Indian Army (Amendment) Act, 1935 (7 of 1935), s. 2, for the original 
-clause. :: 
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(y) any sum required to pay a fine awarded by a criminal court, & 
court-martial exercising jurisdiction under section 41 x * 
or an officer exercising authority under section 20 or 
" section 21 : . 

Provided that the total deductions from the pay and allowances of a 
person subject to this Act 2 [other than an Indian commissioned officer] made 
under clauses (e) to (g), both inclusive, shall not (except in the case of a per- 
son sentenced to dismissal 3 * * * *)' exceed in any one month 

one-half of his pay and allowances for that month. 

Explanation . — For the purposes of clauses (a) and ( b ) — 

(i) absence or custody for six consecutive hours or upwards, whether 
wholly in one day or partly in one day and partly in another, 
may be reckoned as absence or custody for a day ; 

(ii) absence or custody for twelve consecutive hours or upwards may 
be reckoned as absence or custody for the whole of each day 
during any portion of which the person was absent or in cus- 
tody ; and 

(iii) any absence or custody for less than a day may be reckoned as 
absence or custody for a day if such absence or custody pre- 
vented the absentee from fulfilling any military duty which 
was thereby thrown upon some other person. 

Deductions 51, Any Bum authorized by this Act to be deducted from, the pay and 
moaey’otlier allowance® of ;any person may, without prejudice to any other mode of re- 
than pay. covering the same, be deducted from any public money due to him other 
than a pension, 

idon of 1 52, Any deduction from pay and allowances authorized by this Act may 

be remitted in such manner 4 [and to such extent] and by such authority 
as may from time to time be prescribed, 

aion for 5 [53A. (1) In the case of all persons subject to this Act, being prisoners 

dants 0 f war w 2iose pay and allowances have been forfeited under section 50, but 
soners 3 ■*- * 

iv ^ in respect of whom a remission has been made under section 52, it shall be 
lawful, notwithstanding any provision in any enactment or any rule of law 
to the contrary, for proper provision to be made by the prescribed authorities 
out of such pay and allowances for any dependants of such persons, and any 
such remission shall in that case be deemed to apply only to the balance there- 
after remaining of such pay and allowances. 

(2) Any payments hitherto made to dependants by way of deductions 
from pay and allowances which, if this section had been in force, could have 
been validly made are hereby validated.] 

1 The words and figures “ or section 42 55 rep. by the Indian Army (Amendment) Act 
1935 (7 of 1935), s. 2. 

2 Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 19. 
s The words “or whose sentence involves dismissal ’ 5 rep. by the Indian Army (Amend- 
ment) Act, 1918 (11 of 1918), s. 26 and Sch, 

, 4 Ins. by the Indian Army (Amendment) Act, 1917 (10 of 1917), s< 2. 

8 Tns. hv a. ohU. 
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* Ins. by s. 3, ibid. 
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COUBTS-MARTIAL 


Constitution and Dissolution of Courts-martial. 

For tlie purposes of this Act there shall he four kinds of courts-mar- Courts- ^ 

at is to say : — the kinds 

thereof. 

(1) general coiirts-martial ; 

(2) district courts-martial ; 

general courts-martial ; and * 


(3) summary 

(4) summary courts-martial, 

54. A general court-martial may 1: 
in India, or by any officer empowered 
mander-in-Chief in India . 


55. A district court-martial may he convened by any officer having power Power to 
convene a general court-martial, or by any officer empowered in this behalf 


to convene a general court-martial, or Dy any omcer eiupuwcicu. ru ^ — distri0t 

by warrant of any such officer. martial. 

56. A warrant issued under section 54 or section 55 may _ contain such Contents of 

restrictions, reservations or conditions as the officer issuing it may think issued mirier 

section 54 or 
section 55. 

•martial shall consist of not less than five British Composition 

- - acommis-ggRte 


x [57. A general court— , , 

officers or Indian commissioned officers, each of whom has held __ — ... 

sion for not less than three whole years and of whom not less than four are martial. 

of a rank not below that of Captain.] 

58. A district court-martial shall consist of not less than three s [Bntish Composrtwn 
officers or Indian commissioned officers]. 

59. f Convening order to state if larger number of officers is not available.] 

Rep. by the Indian Army ( Amendment ) Act, 1934 ( XXXIII of 1934), s. 22. 

3[60. A general, summary general or district court-martial may be com- Coaiposition 
posed of either British officers or Indian commissioned officers or of both su f imary ’ 
British officers and Indian commissioned officers.] strict court 

61. [Claim to trial by British officers .] Rep. by the Indian Army (Amend- 
ment) Act, 1934 (XXXIII of 1934), s. 24. 

1 Subs, by the Indian Amy (Amendment) Act, 1934 (33 of 1934), b. 20, for the original 
section. 

2 Subs, by s. 21, ibid., for “ officers ”. 

» Subs, by s. 23, ibid., for the original section. 
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62. The following authorities shall have power to convene a summary 
general court-martial, namely : — 

(a) an officer empowered in this behalf by an order of the ^[Central 

Government] or of the Comma nder-in-Chief in India ; 

(b) on active service, the officer commanding the forces in the field, 

or any officer empowered by him in this behalf ; 

(c) an officer commanding any detached portion of His Majesty’s 

troops upon active service when, in his opinion, it is not prac- 
ticable, with due regard to discipline and the exigencies of 
the service, that an offence should be tried by an ordinary 
general court-martial. 

63. A summary general court-martial shall consist of not less than three 
2 [British officers or Indian commissioned officers]. 


:-m 
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64. (1) A summary court-martial may be held — 

(a) by the commanding officer of any corps or department of His 

Majesty’s Indian Forces, or of any detachment of those forces ; 

(b) by the commanding officer of any British corps or detachment 

to which details subject to this Act are attached. 


Hi 
S i 

i 

II 


Wfl® 

Jlllpllil Iff v 

Dissolution 

of courts. 


§ 


At every summary court-martial the officer holding the trial shall 
alone constitute the court, but the proceedings shall be attended throughout 

, , v no r i n t i i _ 


by two other officers who shall not, as such, be sworn or affirmed. 


\ a f 


», V 6§* (I) If a court-martial after the commencement of a trial is reduced 
below the smallest number of officers of which it is by this Act required to 
consist, it shall be dissolved. 


3* 


* 


* 
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(2) If, on account of the illness of the accused before the finding, it is 
impossible to continue the trial, a court-martial shall be dissolved. 


18! 


mMMM 


(3) Where a court-martial is dissolved under this section, the accused 
may be tried again. 
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Jurisdiction of Courts-martial. 

66. When any person subject to this Act has been acquitted or convicted 
of an offence by a court-martial or by a criminal court, or has been summa- 
rily dealt with for an offence under section 20 or section 22, he shall not be 
liable to be tried again for the same offence by a court-martial or dealt with 
summarily in respect of it under either of the said sections. 


1 Subs, by the A. 0. for £C G, G. iti 0.” 
s Subs, by the Indian Army (Amei 
3 Tile proviso rep. by s. 26, ibid. 



Act, 1934 (33 of 1934), s. 25, for “ officers ”, 
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1 [67. No trial by court-martial of any person •subject to .tliis Act for. 
offence (other than an offence of mutiny, desertion or fraudulent enrolment) 
shall be commenced after the expiration of three years from the date of sue i 
offence, and no such trial for an offence of desertion (other than desertion 
on active service) or of fraudulent enrolment shall be commenced if the per 
son in question 2 [(not being an Indian commissioned officer)] has, suise 
quently to the commission of the offence, served continuously in an exenrp ary 
manner for not less than three years with any portion of His Majesty s regu ar 
forces. 

Explanation . — For the purposes of this section, ‘ mutiny means any of 
the offences specified in clauses (a), ( b ) and (c) of section 27.] 

68. Any person subject to this Act who commits any offence against it 
may be tried and punished for such offence in any place whatever. 




of 1897. 
of 1898. 


Adjustment of the jurisdiction of Courts-martial and Criminal Courts. 

69. When a criminal court and a court-martial have each jurisdiction m Ord» . 
respect of an offence, it shall be in the discretion of the prescribed military junsdSI©^ 
authority to decide before which court the proceedings shall be instituted, 
and, if that authority decides that they shall be instituted before a cour ■ 

martial, to direct that the accused person shall be detained m mi ary 
custody. 

70. (2) When a criminal court having jurisdiction is of opinion that pro of 

ceedings ought to be instituted before itself in respect of any alleged ottence, COU rtto 

it may, by written notice, require the prescribed military aut onty a is dolhSry of y 
option either to deliver over the offender to the nearest Magistrate to be offeader< 
proceeded against according to law, or to postpone proceedings pen mg a 
reference to the 3 [Central Government]. 

(2) In every such case the said authority shall either deliver over the 
offender in compliance with the requisition or shall forthwith refer the ques- 
tion as to the court before which the proceedings are to be instituted for the 
determination of the 8 [Central Government], whose order upon such reference 

shall be final. iTriaiby < 

71. ( 1 ) Notwithstanding anything contained in section 26 of the enera court . 
Clauses Act, 1897; or in action 103 of tie Code of Criminal Procedure, 1898 

a person convicted or acquitted by a court-martial may be afterwar a gob8ec 

by a criminal court for the same offence or oii the same facts. 


Il9 

s 
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(2) If a person sentenced by a court-martial in pursuance of this CO m 
V ' . i , c eftomrords tried bv a criminal court for the 


1 ll ds UtJJLOUU ~ — • n , > 

to punishment for an offence is afterwards tried by a criminal court f 


i Subs, by tbe~Tndia.il Army (Amendment) Act, 1920 (87 of 1920) | 8, *or ^ 
which bad been subs, by the Repealing and Amending Act, 1919 (18 of 1919), s. tvoa con. i, 

fOT Army (Amendment) Act, 1934 (33 of 1934), s. 27. 

3 Subs, by the A. 0. for “ G. G. in C ” 
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same offence or on the same facte, that court shall, in awarding ptmislimeniv 
"have regard to the military punishment lie may already have undergone. 

Powers of Courts-martial. 

12* A general or summary general court-martial shall have power to 
try any person subject to this Act for any offence made punishable therein 
and to pass any sentence authorized by this Act, 

73o A district court-martial shall have power to try any person subject 
to this Act other than an officer for any offence made punishable therein, 
and to pass any sentence authorized by this Act other than a sentence of 
death, or transportation, or imprisonment for a term exceeding two years : 

x [Provided that a district court-martial shall not award to a warrant 
officer any punishment other than 2 [the punishments specified in clauses 
(g) ) (gg) and (h) of section 43 or], either in addition to or in substitution for 
any such punishment, the punishment specified in clause (d) or the punish- 
ment specified in clause (/) of that section.] 

74. A summary court-martial may try any offence punishable under any 
of the provisions of this Act : 

Provided that when there is no grave reason for immediate action, and 
reference can without detriment to discipline be made to the officer empowered 
to convene a district court-martial 8 [or on active service a summary general 
court-martial] for the trial of the alleged offender, an officer holding a sum- 
mary court-martial shall not try without such reference any of the following 
offences, namely 

(a) any offence punishable under sections 25, 27, clauses (a) 9 ( b ) or 

(c), 33 *[or 41], or 

( b ) any offence against the officer holding the court. 

75. A summary court-martial may try any person subject to this Act 
and under the command of the officer holding the court, except an officer or 
warrant officer, 

76. (jf) A summary court-martial 5 * * * may pass any sentence 

which can he passed under this Act, except a sentence of death or transport- 
ation, or of imprisonment for a term exceeding one year. 


v 


6 * 




1 Ins. by the Indian Army (Amendment) Act, 1034: (33 of 1934), s. 28. 

2 Subs, by the Indian Army (Amendment) Act, 1935 (7 of 1935), s. 3, for “the punish- 
ment specified in clause (h) of section 43 or 

3 Ins. by the Indian Army (Amendment) Act, 1918 (II of 1918), s. 15. 

4 Subs, by Act 33 of 1934, s. 29, for “41 or 42 

5 The words “held by the commanding officer of a corps or department n rep. by the 
Indian Army (Amendment) Act, 1917 (10 of 1917), s. 4, 

6 Sub -section (2) of s. 76 rap. by s. 4, ibid. 
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Procedure at .Trials .by Court-martial* 

*57, At every general, district or summary general court-martial the senior President, 
member shall sit as president. 

78. Every general court-martial shall, and every district court-martial Judge 
may, he attended by a judge advocate, who shall be either an officer belong- Advocate * 
ing to the department of the Judge Advocate General in India, or, if no such 
officer is available, a person appointed by the convening officer. 

79. [Superintending officer Rep, by the Indian Army (Amendment) Act, 

1934 (XXXIII of 1934), s, 30 . 

80. (1) At all trials by general, district or summary general courts-martial. Challenges, 
as soon as the court is assembled, the names of the president and members 

shall be read over to the accused, who shall thereupon be asked whether he 
objects to being tried by any officer sitting on the court. 

(2) If the accused objects to any such officer, his objection, and also the 
reply thereto of the officer objected to, shall be heard and recorded, and the 
remaining officers of the court shall, in the absence of the challenged officer, 
decide on the objection. 

(3) If the objection is allowed by one-half or more of the votes of the 
officers entitled to vote, the objection shall be allowed, and the member ob- 
jected to shall retire, and his vacancy may be filled in the prescribed manner 
by another officer, subject to the same right of the accused to object. 

(4) When no challenge is made, or when challenge has been made and 
disallowed, or the place of every officer successfully challenged has been filled 
by another officer to whom no objection is made or allowed, the court shall 
proceed with the trial. 

81. (1) Every decision of a court-martial shall he passed by an absolute Voting of 






majority of votes ; and where there is an equality of votes, as to either find- m 
ing or sentence, the decision shall be in favour of the accused. 

(2) In matters other than a challenge or the finding or 
president shall have a casting vote, 

82. An oath Or affirmation in the prescribed form shall be administered Oaths of 
to every member of every court-martial and to the judge advocate ^ 

before the commencement of the trial. members. 

83. Every person giving evidence at a court-martial shall be examined Oaths of 
on oath or affirmation, and shall be duly sworn or affirmed in the prescribed e 
form. 

84. (1) The convening officer, the president of the court, the judge advo- Summoning 

cate, or the commanding officer of the accused person, may, by summons ^ nesses 
under his hand, require the attendance 2 * * ^ at a time and place production 

to be mentioned in the summons, of any person either to give evidence or 

to produce any document or other thing. 

1 The words “ or superintending officer rep. by the Indian Army (Amendment) Act* 

1934 (33 of 1934), s. 31. 

2 The words “ before the court ,5 rep. by s. 32, ibid* 



Courts-martiaL) 


85. (1) Whenever, in the course of a trial by court-martial, it appears 
to the court that the examination of a witness is necessary for the ends of 
justice, and that the attendance of such witness cannot be procured without 
an amount of delay, expense or inconvenience which, in the circumstances 
of the case, would be unreasonable, such court may address the Judge Ad- 
vocate General in order that a commission to take the evidence of such wit- 
ness may be issued. ' 

, (2) The Judge Advocate General may then, if he thinks necessary, issue 
a commission to any District Magistrate or Magistrate of the first class, within 
the local limits of whose jurisdiction such witness resides, to take the evidence 
-of such witness. 

x [(3) When the witness resides in any Indian State or tribal area in which 
there is an officer representing the Central Government or the Crown Re- 
presentative, the commission may be issued to that officer,] 

(4) The Magistrate or officer to whom the commission is issued, or, if 
he is the District Magistrate, he or such Magistrate of the first class as he 
appoints in this behalf, shall proceed to the place where the witness is or 


1 Subs, by the A. 0. for the original sub-section. 


(2) In the case of a witness amenable to military authority, the sum- 
mons shall be sent to the officer commanding the corps, department or de- 
tachment to which he belongs, and such officer shall serve it upon him 
accordingly. 

(<?) In the case of any other witness, the summons shall be sent to the 
Magistrate within whose jurisdiction he may be or reside, and such Magistrate 
shall give effect to the summons as if the witness were required in the Court 
of such Magistrate. 

(4) When a witness is required to produce any particular document or 
other thing in his possession or power, the summons shall describe it with 
convenient certainty. 

(J) Nothing in this section shall be deemed to affect the Indian Evidence 
Act, 1872, sections 123 and 124, or to apply to any letter, postcard, telegram 1 
or other document in the custody of the postal or telegraph authorities. 

(6) If any document in such custody is, in the opinion of any District 
Magistrate, Chief Presidency Magistrate, High Court or Court of Session, 
wanted for the purpose of any court-martial, such Magistrate or Court may 
require the postal or telegraph authorities, as the case may be, to deliver 
such document to such person as such Magistrate or Court may direct. 

(7) If any such document is, in the opinion of any other Magistrate or 
of any Commissioner of Police or District Superintendent of Police, wanted 
for any such purpose, he may require the postal or telegraph authorities, 
us the case may be, to cause search to be made for and to detain such docu- 
ment pending the orders of any such District Magistrate, Chief Presidency 
Magistrate or Court, 


75 
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shall summon, the witness before him and shall take down his evidence in 
the same manner, and may for this purpose exercise the same powers, as 
in trials of warrant cases under the Code of Criminal Procedure, 1898, 

(5) Where the commission is issued to such officer as is mentioned in 
sub-section (3), he may delegate his powers and duties under the commission 
to any officer subordinate to him whose powers are not less than those of a 
Magistrate of the first class in British India. 

(6) When the witness resides out of India, the commission may be issued 
to any British consular officer, British Magistrate or other British official 
competent to administer an oath or affirmation in the place where such witness 
resides. 

(7) The prosecutor and the accused person in any case in which a com- 
mission is issued may respectively forward any interrogatories in writing 
which the court may think relevant to the issue, and the Magistrate or officer 
to whom the commission is issued shall examine the witness upon such in- 
terrogatories. 

(8) The prosecutor and the accused person may appear before such Magis- 
trate or officer by pleader or, except in the case of an accused person in cus- 
tody, in person, and may examine, cross examine and re-examine (as the 
case may be) the said witness. 

(9) After any commission issued under this section has been duly exe- 
cuted, it shall be returned, together with the deposition of the witness exa- 
mined thereunder, to the Judge Advocate General. 

(10) On receipt of a commission and deposition returned under sub- 
section (9), the Judge Advocate General shall forward the same to the court 
at whose instance the commission was issued or, if such court has been dis- 
solved, to any other court convened for the trial of the accused person ; and 
the commission, the return thereto and the deposition shall be open to the 
inspection of the prosecutor and the accused person, and may, subject to 
all just exceptions, be read in evidence in the case by either the prosecutor 
or the accused, and shall form part of the proceedings of the court. 

(11) In every case in which a commission is issued under this section the 
trial may be adjourned for a specified time reasonably sufficient for the execu- 
tion aM return of the commission, 

v Explanation. — In this section, the expression “ Judge Advocate General ” 

means the Judge Advocate General in India, and includes a Deputy Judge 
Advocate General. 

86, (1) A person charged before a court-martial with desertion may be ' 

found guilty of attempting to desert or of being absent without leave. offence 

(2) A person charged before a court-martial with attempting to desert permksMe^ 
may be found guilty of desertion or of being absent without leave. another. 
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(5) 'A. person charged before a court-martial with any of the following 
offences specified in section 31, that is to say, theft, dishonest mis-appropria- 
■ tion.or conversion to his own use of property entrusted to him, or dishonestly 
receiving or retaining property in respect of which any of the aforesaid offences 
has been committed knowing or having reason to believe it to have been stolen 
or dishonestly misappropriated or converted, may be found guilty of any other 
of these offences with which he might have been charged. 

(4) A person charged before a court-martial with an offence punishable 

under section 41 ** * may be found guilty of any other offence of 

which he might have been found guilty if the provisions of the Code of Criminal ^ ^ 
Procedure, 1898, were applicable. 

(5) A person charged before a court-martial with any other offence under 
this Act may, on failure of proof of an offence having been committed 
in circuinstances involving a more severe punishment, be found guilty of the 
same offence as having been committed in circumstances involving a less severe 
punishment. 

2 [(6) A person charged before a court-martial with any offence under 
this Act may be found guilty of having attempted to commit or of abetment 
of that offence although the attempt or abetment is not separately charged.] 

87. No sentence of death shall be passed by any court-martial without 
the concurrence of two-thirds at the least of the members of the court. 


Evidence before Courts-martial, 

88. The Indian Evidence Act, 1872, shall, subject to the provisions of this 1 0 f 1872. 
Act, apply to all proceedings before a court-martial. 

89. A court-martial may take judicial notice of any matter within the 
general military knowledge of the members. 

90. In any proceeding under this Act, any application, certificate, warrant, 

reply or other document purporting to be signed by an officer in the 1 2 3 [service 
of the Crown] shall, on production, be presumed to have been duly signed 
by the person and in the character by whom and in which it purports to have 
been signed, until the contrary is shown. . 

91. Any enrolment paper purporting to be signed by an enrolling officer 
shall, in proceedings under this Act, be evidence of the person enrolled having 
given the answers to questions which he is therein represented as having given. 

4 [The enrolment of such person may be proved by the production of a copy 
of his enrolment paper purporting to be certified to be a true copy by the officer 
having the custody of the enrolment paper.] 


1 The words and figures 4 - or section 42 V rep. by the Indian Army (Amendment) Act, 1934 
(33 of 1934), s. 33. 

2 Ins. by the Indian Army (Amendment) Act, 1913 (II of 1918), s. 16. 

3 Subs, by the A. 0, for 44 civil or military service of the Govt.” 

4 Subs, by Act II of 1918, s. 17, for “ and of the enrolment of such person”. 
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1 [91A„ ( 1 ) A letter, return or other document respecting tlie service of Presump- 
any person in, or tlie dismissal or discharge of any person from, any portion t0 
of His Majesty’s [Forces, or respecting the circumstance of any person not documents* 
having served in, or belonged to, any portion of His Majesty’s Forces, if pur- 
porting to be signed by or on behalf of the ^[Central Government] or the 
Oonmiander-in-Ohief in India or by any prescribed officer, shall be evidence 
of the facts stated in such letter, return or other document. 

(2) An Army List or Gazette purporting to be published by authority shall 
be evidence of the status and rank of the officers or warrant officers therein 
mentioned, and of any appointment held by such officers or warrant officers . 
and of the corps, battalion or arm or branch of the service to which such officers 
or warrant officers belong. 

(3) Where a record is made in any regimental book, in pursuance of this 
Act or of any rules made thereunder or otherwise in pursuance of military 
duty, and purports to be signed by the commanding officer or by the officer 
whose duty it is to make such record, such record shall be evidence of the facts 
thereby stated. 

(4) A copy of any record in any regimental book purporting to be certified 
to be a true copy by the officer having the custody of such book shall be evidence 
of such record. 

(5) Where any person subject to this Act is being tried on a charge 
of desertion or of absence without leave, and such person has surrendered 
himself into the custody of, or has been apprehended by, a pro vost-marshal, 
assistant provost-marshal or other officer, or any portion of His Majesty’s 
Forces, a certificate purporting to be signed by such provost-marshal, assistant 
provost-marshal or other officer, or by the commanding officer of that portion, 
of His Majesty’s Forces and stating the fact, date and place of such surrender 
or apprehension, shall be evidence of the matters so stated. 

(6) When any person subject to this Act is being tried on a charge 
of desertion or of absence without leave, and such person has surrendered 
himself into the custody of, or Ms been apprehended by, a police-officer hot 
below the rank of an officer in charge of a police-station, a certificate purporting 
to he signed by such police-officer and stating the fact, date and place of such 
surrender or apprehension, shall be evidence of the matters so stated,] 

3 [(7) Any document purporting to be a report under the hand of 
any Chemical Examiner or Assistant Chemical Examiner to Government upon 
any matter or thing duly submitted to him for examination or analysis and 
report may be used as evidence in any proceeding under this Act.] 

92. (. 1 ) If at any trial for desertion, absence without leave, overstaying Reference by 
leave or not rejoining when warned for service, the person tried states in his 
defence any sufficient or reasonable excuse for his unauthorized absence, and officer. 


3 S. 91A ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 18. 

2 Subs, by the A. O. for “ G. G. in 0.” 

3 Sub-section ( 7 ) ins. by the Indian Army (Amendment) Act, 1923 (33 of 1923), 9. 3. 
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refers in support tliereof to any officer in the 1 [service of the Crown] or if it 
appears that any such officer is likely to prove or disprove the said statement 
in the defence, the court shall address such officer and adjourn until his reply 
is received. 

(2) The written reply of any officer so referred to shall, if signed by him, 
be received in evidence and have the same effect as if made on oath before 
the court. 

(3) If the court is dissolved before the receipt of such reply, or if the court 
omits to comply with the provisions of this section, the convening officer may, 
at his discretion, annul the proceedings and order a fresh trial by the same or 
another court-martial. 

93. ( 1 ) When any person subject to this Act has been convicted by a court- 
martial of any offence, such court-martial may inquire into, and receive and 
record evidence of, any previous convictions of such person, either by a court- 
martial or by a criminal court, and may further inquire into and record the 
general character of such person, and such other matters as may be prescribed. 

(2) Evidence received under this section may be either oral, or in the shape- 

of entries in, or certified extracts from, court-martial books or other official 
records ; and it shall not be necessary 2 * * * * to give notice before trial 

to the person tried that evidence as to his previous convictions or character 
will he received. 

(3) At a summary court-martial the officer holding the trial may, if he 
thinks fit, record any previous convictions against the offender, his general 
character, and such other matters as may be prescribed, as of his own know- 
ledge, instead of requiring them to be proved under the foregoing provisions 
of this section. 

Confirmation and Revision of Findings and Sentences. 

94. No finding or sentence of a general or district court-martial shall be 
valid except so far as it may be confirmed as provided by this Act. 
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95. The findings and sentences of general courts-martial may be confirmed 
by the Commander-in-Chief in India, or by any officer empowered in this behalf 
by warrant of the Oommander-in-Chief in India. 


96. The findings and sentences of district courts-martial may be confirmed 
by any officer having power to convene a general court-martial, or by any 


1 Subs, by the A. 0. for 41 civil or military service of Govt.” 

2 The words 4 4 to prove the signature to sueli certified extracts, nor shall it be necessary y 
rep. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 26 and Sob. 
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97. A warrant issued under section 95 or section 96 may contain such 
restrictions, reservations or conditions as the officer issuing it may think fit. 

98. (2) The finding and sentence of a summary general -court-martial 
■shall require to be confirmed by the convening officer 1 [or if the convening 
^officer so directs, by an authority superior to the convening officer] — 

(a) in the case of the trial of an officer, 

(b) in the case of an acquittal or a sentence of death or transportation 

or imprisonment for a term exceeding two years, and 

(c) in any other case if so ordered by the 2 3 [convening] officer. 

(2) Save as provided in sub-section (2), a sentence passed by a summary 
•general court-martial shall not require to be confirmed, but may be carried 
out forthwith. 

99. Subject to such restrictions as may be contained in any warrant issued 
tinder section 95 or section 96, a confirming officer may, when confirming the 
sentence of a court-martial, mitigate or remit the punishment thereby awarded, 
or commute that punishment for any less punishment or punishments to which 
the offender might have been sentenced by the court-martial : 

Provided that a sentence of transportation shall not be commuted for a 
sentence of imprisonment for a term exceeding the term of transportation 
awarded by the court. 

3 [99A. When any person subject to this Act is tried and sentenced by 
court-martial while on board ship, the finding and sentence so far as not con- 
firmed and executed on board ship may he confirmed and executed in like 
manner as if such person had been tried at the port of disembarkation.] 

100. (2) Any finding or sentence of a court-martial which requires con- 
firmation may be once revised by order of the confirming officer ; and on such 
revision, the court, if so directed by him, may take additional evidence. 

(2) The court, on revision, shall consist of the same officers as were present 
when the original decision was passed, unless any of those officers are unavoid- 
ably absent. 

(3) In case of such unavoidable absence the cause thereof shall be duly 
certified in the proceedings, and the court shall proceed with the revision, 
provided that, if a general court-martial, it still consists of five officers, or if a 
district court-martial, of three officers. 

101. The finding and sentence of a summary court-martial shall not require 
to be confirmed, but may be carried out forthwith : 

Provided that, if the officer holding the trial is of less than five years’ service, 
he shall not, except on active service, carry into effect any sentence until it 
has received the- approval of an officer commanding not less than a corps. 
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1 Ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 19 (I), 

2 Subs, by s. 19 (£), ibid,) for “said 

3 Ins. by s. 20, ibid. 
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102* The proceedings of every summary court-martial shall without delay 
he forwarded to the officer commanding the division or brigade within which 
the trial was held, or to the prescribed officer ; and such officer, or the 
Commander-in-Chief in India, or the officer commanding the army, x [or army 
corps,] in which the trial was held, may, for reasons based on the merits of 
the case, but not on any merely technical grounds, set aside the proceedings, 
or reduce the sentence to any other sentence which the court might have passed. 

108. Where a sentence passed by a court-martial which has been con- 
firmed, or which does not require confirmation, is found for any reason to be 
invalid, the authority who would have had power under section 112 to commute 
the punishment awarded by the sentence if it had been valid may pass a valid 
sentence : 

Provided that the punishment awarded by the sentence so passed shall not 
be higher in the scale of punishments than, or in excess of, the punishment 
' awarded by the invalid sentence. 

Provision in 2 [103A, (1) Whenever, in the course of a trial by court-martial, it appears 
accused being Court that the person charged is of unsound mind and consequently 

lunatic. incapable of making his defence, or that such person committed the act alleged 
but w r as by reason of unsoundness of mind incapable of knowing the nature 
of the act or that it was wrong or contrary to law, the Court shall record a 
finding accordingly, and the President of the Court or the officer holding the 
trial, as the case may be, shall forthwith report the case to the confirming 
officer, or, in the case of a court-martial whose finding does not require con- 
firmation, to the prescribed officer. 

(2) A confirming officer to whom a case is reported under sub-section ( 1 ) 
may, if he does not confirm the finding, take steps to have the accused person 
tried by the same or another court-martial for the offence with which he was 
originally charged. 

(3) A prescribed officer to whom a case is reported under sub-section (1} 
and a confirming officer confirming a finding in any case so reported to him 
shall order the accused person to be kept in custody in the prescribed manner, 
and shall report the case for the orders of the 3 [Central Government]. 

(4) On receipt of a report under sub-section (8), the 3 [Central Government] 
may order the accused person to be detained in a lunatic asylum or other suit- 
able place of safe custody. 

(5) Where an accused person, having been found by reason of unsoundness, 
of mind to be incapable of making his defence, is in custody or under detention,, 
the prescribed officer may— 

(a) if such person is in custody under sub-section (3), on the report, 
of a medical officer that he is capable of making his defence, or 


1 Ins. by the Indian Army (Amendment) Act, 1018 (11 of 1918), s. 6. 

2 S. 103A ins. by the Indian Army (Amendment) Act, 1923 (33 of 1923), s. 4. 
2 Bubs, by the A. 0. for “ G. G. in C” 
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(b) if such person is detained under sub-section (4), on a certificate 
such, as is referred to in section 473 of the Code of Criminal 
Procedure, 1898, 

take steps to have such person tried by the same or another court-martial 
for the offence with which he was originally charged or, provided that the 
offence is a civil offence, by a Criminal Court. 

l [(5A) Where any person is in custody under sub-section (3) or under deten- 
tion under sub-section (4 ) } — 

(a) if such person is in custody under sub-section (3), on the report of 

a medical officer, or 

(b) if such person is detained under sub-section (4), on a certificate 

from any of the authorities empowered to grant a certificate 
under section 473 of the Code of Criminal Procedure, 1898, that,, 
in the judgment of such officer or authority, such person may 
be released without danger of his doing injury to himself or to- 
any other person, the ^[Central Government] may thereupon 
order such person to be released, or to be detained in custody,, 
or to be transferred to a public lunatic asylum if he has not been 
already sent to such an asylum. 

(5B) Where any relative or friend of any person who is in custody under' 
sub-section (3) or under detention under sub-section (4) desires that he shall 
be delivered to his care and custody, the 1 2 [Central Government] may, upon 
the application of such relative or friend and on his giving security to the satis- 
faction of the ^Central Government] that the person delivered shall — 

(а) be properly taken care of and prevented from doing injury to him- 

self or to any other person, and 

(б) be produced for the inspection of such officer, and at such times 

and places, as the 2 [Central Government] may direct, 
order such person to be delivered to such relative or friend.] 

(6) A copy of every order made by the prescribed officer under sub-section 
(5) shall forthwith be sent to the 2 [Central Government].] 


CHAPTER, IX. 


Execution of Sentences. 

104, In awarding a sentence of death a court-martial shall, in its discretion, Form of 
direct that the offender shall suffer death by being hanged by the neck until 
he he dead, or shall suffer death by being shot to death. 


1 Ins. by the Indian Army (Amendment) Act, 1935 (7 of 1935), s. 4. 

* Subs, by the A. O', for “ G. G- in 0.” 
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105. [Imprisonment to be in military custody .] Rep*, by the Indian Army 
(Amendment) Act , 1934 (XXXIII of 1934), s. 34. 

106. Whenever any person is sentenced under this Act to transportation 
or imprisonment, the term of his sentence shall, whether it has been revised 
or not, be reckoned to commence on the day on which the original proceedings 
were signed by the president or, in the case of a summary court-martial, by 
the court. 

107. Whenever any sentence of transportation or imprisonment is passed 
under this Act, or whenever any sentence so passed is commuted to transporta- 
tion or to Ut imprisonment, the commanding officer of the person under sentence, 
or such other officer as may be prescribed, shall forward a warrant in the pre- 
scribed form to the officer in charge of the civil prison in which such person 
is to be confined, and shall forward him to such prison with the warrant : 

Provided that, in the case of a sentence of x * imprisonment for a period not 
exceeding three months, the confirming officer, or in the case of a sentence 
which does not require confirmation, the court, may direct that the sentence 
shall be carried out by confinement in military custody : 

2 [Provided further that on active service a sentence of imprisonment 
may be carried out by confinement in such place as the officer commanding 
the forces in the field may, from time to time, appoint.] 

108. Whenever, in the opinion of an officer commanding an army, 3 [army 

corps], division or independent brigade, any sentence or portion of a sentence 
of imprisonment cannot, for special reasons, conveniently be carried out in 
accordance with the provisions of 4 * * * * section 107, such officer may 

direct that such sentence or portion of sentence shall be carried out by confine- 
ment in any civil prison or other fit place. 

5 [108A. In every case in which a sentence of transportation is passed under 
this Act, the^offender, until he is transported, shall be dealt with in the same 
manner as if sentenced to rigorous imprisonment, and shall be deemed to have 
been undergoing Ills sentence of transportation during the term of his imprison- 
ment.] 

109. Whenever an order is duly made under this Act setting aside 
or varying any sentence, order or warrant under which any person is confined 
in a civil prison, a warrant in accordance with such order shall be forwarded 
by the prevscribed officer to the officer in charge of the prison in which such 
person is confined. 

110. In executing a sentence of solitary confinement such confinement 
shall in no case exceed fourteen days at a time, with intervals between the 
periods of solitary confinement of not less duration than such periods, and, 

1 The word “ rigorous ” rep, by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 35» 
^This proviso was ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 21. 


3 Ins. by s. 6, 

4 £ke words and figures “section 105 or ” rep. by Act 33 of 1934, 
Ins, by Act 11 of 1918, s. 22, 


36 . 
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wlien the imprisonment awarded exceeds three months, the solitary* confine- 
ment shall not exceed seven days in any one month of the whole imprison- 
ment awarded, with intervals between the periods of solitary confinement 
of not less duration than such periods. 

111. [Instrument of corporal punishment] Rep . hy the Indian Army 
{Amendment) Act, 1920 {XXXVII of 1920), s . 10. 

1 [lllA. When a sentence of fine is imposed by a court-martial under Execution of 
section 41 2 * * *,■ whether the trial was held within British India or not, of 

a copy of such sentence, signed and certified by the president of the court or 
the officer holding the trial, as the case may be, may be sent to any Magistrate 
in British India, and such Magistrate shall thereupon cause the fine to be re~ 
of 1898. covered in accordance with the provisions of the Code of Criminal Procedure, 

1898, for the levy of fines as if it was a sentence of fine imposed by such Magis- 
trate.] 


CHAPTER X. 

Pardons and Remissions. 

3 [112, (1) When any person subject to this Act has been convicted by a Pardons and 
court-martial of any offence, the 4 [Central Government] or the Commander- remissions. 
in-Chief in India or, in the case of a sentence which he could have confirmed 
or which did not require confirmation, the officer commanding the army, army 
corps, division or independent brigade in which such person at the time of his 
conviction was serving, or the prescribed officer, may, 

{a) either without conditions or upon any conditions which the person 
sentenced accepts, pardon the person or remit the whole or any 
part of the punishment awarded ; 

(6) mitigate the punishment awarded, or commute such punishment 
for any less punishment or punishments mentioned in this Act : 

Provided that a sentence of transportation shall not be commuted for a 
sentence of imprisonment for a term exceeding the term of transportation 
awarded by the court. 

(2) If any condition on which a person has been pardoned or a punishment 
has been remitted is, in the opinion of the authority which granted the pardon 
or remitted the punishment, not fulfilled, such authority may cancel the pardon 
or remission, and thereupon the sentence of the court shall be carried into 
effect as if such pardon had not been granted or such punishment had not 
been remitted : 

1 S. 111A was ins. by the Indian Army (Amendment) Act, 1918 (11 of 1918), s. 23. 

2 The words and figures “or section 42 ” rep. by the Indian Army (Amendment) Act, 1934 
(33 of 1934), s. 37. 

3 Subs, by Act 11 of 1918, s. 24, for the original section. 

*Subs, by the A. O. for “ G. G. in C.” 
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Provided that, in the case of a person sentenced to transportation 
or imprisonment, such person shall undergo only the unexpired portion of 
his sentence. 

(3) When under the provisions of section 49 x [a warrant officer or] a non- 
commissioned officer is deemed to be reduced to the ranks, such reduction 
shall, for the purposes of this section, be treated as a punishment awarded 
by sentence of a court-martial] 


CHAPTER XL 
Rules. 

118. (1) The 2 [Central Government] may make 3 rules for the purpose of 
carrying into effect the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for — 

(a) the 4 [rembval, retirement or discharge] from, the service of persons 

subject to this Act ; 

(b) the amount and incidence of fines to be imposed under section 21 ; 
5 [(M) the specification of the punishments which may be awarded as 

. field punishments under sections 20 and 45 ;] 

(i o ) the assembly and procedure of courts of inquiry, and the adminis- 
tration of oaths or affirmations by such courts ; 

(rZ) the convening and constituting of courts-martial; 

(e) the adjournment, dissolution and sittings of courts-martial ; 

(/) the procedure to be observed in trials by courts-martial ; 

(g) the confirmation and revision of the findings and sentences of courts- 

martial ; . - 

[h) the carrying into effect sentences of courts-martial ; 

ii) the forms of orders to be made under the provisions of this Act relat- 
ing to courts-martial, transportation or imprisonment ; 6 * 
^[{ii) the constitution of authorities to decide for what persons, to 
what amounts and in what manner, provision should be made 
for dependants under section 52A, and the due carrying out 
of such decisions ;] 8 [and] 

(j) any matter in this Act directed to be prescribed. 

( 3 ) All rules made under this Act shall be published in the 9 [Official Gazette], 
and, on such publication, shall have effect as if enacted in this Act. 

1 Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 38. 
a Subs. hy the A* 0, for “ G. G. in A-. 

3 For rules under the Act, see Gen. R. and 0., Vol, IV, p* 127. 

4 Subs, by Act 33 of 1934, s. 39, for u discharge IU 

6 Ins. by the Indian Army (Amendment) Act, 1920 (37 of 1920), s. 9. 

6 The word “ and ” rep. by the Repealing and Amending Act, 1930 (8 of 1930), s, 2 
/and'Sch. L ; 

7 Ins. by the Indian Army (Amendment) Act, 1917 (10 of 1917), s. 6. 

8 Ins. by Act 8 of 1930, s. 2 and Sch. I. 

8 Subs, by the A. O. for “ Gazette of India 
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CHAPTER XII. 

Property of Deceased Persons, Deserters and Lunatics. 

1 tll4. The following rules are enacted respecting the disposal of the pro** deceased °* 
perty of every person subject to this Act who dies or deserts : — persons and 

(1) The commanding officer of the corps, detachment or department to deserters, 
which the deceased person or deserter belonged shall secure all the moveable 
property belonging to the deceased or deserter that is in camp or quarters, and 

cause an inventory thereof to be made, and draw any pay and allowances 
due to such person. 

(2) In the case of a deceased person who has left in a Government savings 
bank (including any post office savings bank, however named) a deposit not 
exceeding one thousand rupees, the commanding officer may, if he thinks 
fit, require the secretary or other proper officer of the bank to pay the deposit 
to him forthwith, notwithstanding anything in any departmental rules, and 
after the payment thereof in accordance with such requisition, no person shall 
have any right in respect of the deposit except as hereinafter provided. 

(3) In the case of a deceased person whose representative is on the spot 
and has given security for the payment of the regimental or other debts in 
camp or quarters (if any) of the deceased, the commanding officer shall deliver 
over any property received under clauses (1) and (2) to that representative. 

* (4) In the case of a deceased person whose estate is not dealt with under 

clause (3), and in the case of any deserter, the commanding officer shall cause 
the moveable property to be sold by public auction, and shall pay the regi- 
mental and other debts in camp or quarters (if any), and, in the case of a 
deceased person, the expenses of his funeral ceremonies, from the proceeds 
of the sale and from any pay and allowances drawn under clause ( 1 ) and from 
the amount of the deposit (if any) received under clause (2). 

(5) The surplus, if any, shall, in the case of a deceased person, be paid to 
his representative (if any), or in the event of no, claim to such surplus being 
established within twelve months after the death, then the same shall be 
remitted to the prescribed person. 

(6) In the case of a deserter, the surplus (if any) shall be forthwith remitted 
to the prescribed person and shall, on the expiry of three years from the date 
of his desertion, be forfeited to His Majesty, unless the deserter shall in the 
meantime have surrendered or been apprehended. 

Explanation— A. person shall be deemed to be a deserter within the meaning Meaning of 
of this section who has without authority been absent from duty for a period desertion, 
of sixty days and has not subsequently surrendered or been apprehended.] 

115# Property deliverable and money payable to the representative of a Disposal of 
deceased person under section 114 may, if the total value or amount thereof p^rty 1 wftliout 

does not exceed one thousand rupees, and if the prescribed person thinks fit, production of 
; probate, etc. 

1 Subs, by the Indian Army (Amendment) Act, 1914 (15 of 1914), s. 2, for the original 
section. 
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be deliver eci or paid to any person appearing to bim to be entitled to receive 
it or to . administer the estate of the deceased, without requiring the produc- 
tion of any probate, letters of administration, certificate or other such con- 
clusive evidence of title ; and such delivery or payment shall be a full dis- 
charge to those ordering or making the same and to a [the Crown] from all 
further liability in respect of the property or money ; but nothing ill this sec- 
tion shall affect the rights of any executor or administrator or other represen- 
tative, or of any creditor, of a deceased person against any person to whom 
such delivery or payment has been made. 

116, The provisions of section 114 shall, so far as they can be made appli- 
cable, apply in the case of a person subject to this Act becoming insane, 1 2 [or, 
who, being on active service, is officially reported missing : 

Provided that, in the case of a person so reported missing, no action shall 
be taken under sub-sections (2) to (5), inclusive, of the said section, until one 
year has elapsed from the date of such report.] 
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Miscellaneous. 

Military Privileges . 

117. (1) Any person subject to this Act 3 [other than an Indian Commis- 
sioned Officer] who deems himself wronged by any superior or other officer, 
may, if not attached to a troop or company, complain to the officer under 
whose command or orders he is serving ; and may, if attached to a troop or 
company, complain to the officer commanding the same. 

(2) When the officer complained against is the officer to whom any com- 
plaint should, under sub-section (1), be preferred, the aggrieved person may 
complain to such officer’s next superior officer. 

(3) Every officer receiving any such complaint shall examine into it, and, 
when necessary, refer it to superior authority : 

s [Provided that a decision by an authority competent to dispose of the 
matter complained of shall be final] 

(4) Every such complaint shall be preferred through such channels as 
may be from time to time specified by proper authority. 

4 [X17A. Any Indian commissioned officer who deems himself wronged 
by his Commanding Officer or any superior officer and who on due application 

1 Subs, by the A. 0. for “ the Secretary of State for India m Council 

2 Ins. by the Indian Army (Amendment) Act, 1920 (2 of 1920), s, 2. 

3 Ins. by the Indian Army (Amendment) Act, 1934 (33 of 1934), s. 40, 

* Ins. by s. 41, ibid. 
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made to his Commanding Officer does not receive the redress to which he con- sioned 

• officers* 

siders himself entitled, may complain to the ^Central Government]. 

113. (1) No president or member of a court-martial, no judge advocate Privileges of 
u * * 9 ixo party to any proceeding before a court-martial, or his legal practi- ^tendLg 
tioner or agent, and no witness acting in obedience to a summons to attend courts- 
a court-martial, shall, while proceeding to, attending on or returning from martiaL 
a court-martial, he liable to arrest under civil or revenue process. 

(2) If any such person is arrested under any such process, he may be dis- 
charged by order of the court-martial. 

119. (1) No person subject to this Act shall, so long as he belongs to His 
Majesty’s Indian Forces, be liable to be arrested for debt under any process for debt, 
issued by, or by the authority of, any civil or revenue court or revenue officer. 

(2) The judge of any such court may examine into any complaint made 
by such person or his superior officer of the arrest of such person contrary to 
the provisions of this section, and may, by warrant under his hand, discharge 
the person, and award reasonable costs to the complainant, who may recover 
those costs in like manner as he might have recovered costs awarded to him 
by a decree against the person obtaining the process. 

(3) For the recovery of such costs no fee shall be payable to the court by 
the complainant. 

120. Neither the arms, clothes, equipment, accoutrements or necessaries ^^^ed 
of any person subject to this Act, nor any animal used by him for the dis- from attach- 
charge of his duty, shall be seized, nor shall the pay and allowances of any ment ' 
such person or any part thereof be attached, by direction of any civil or 
revenue court or any revenue-officer, in satisfaction of any decree or order 
enforceable against him. 

121. Every person belonging to the Indian Reserve Forces shall, when 
called out for or engaged upon or returning from training or service, be entitled two foie* 
to all the privileges accorded by sections 119 and 120 to a person subject to 

this Act. reservists. 

122. (1) On the presentation to any court by or on behalf of any person ^ring by 
subject to this Act of a certificate, from the proper military authority, of leave courts of 
of absence having been granted to or applied for by him for the purpose of 
prosecuting or defending any suit or other proceeding in such court, the officers and 
court shall, on the application of such person, arrange, so far as may be ^ceroe^ 
possible, for the hearing and final disposal of such suit or other proceeding 

within the period of the leave so granted or applied for. .V;. 

(2) The certificate from the proper military authority shall state the first 
and last day of the leave or intended leave, and set forth a description of the !'V||p 

case with respect to which the leave was granted or applied for. 


1 Subs, by the A. 0. for u G. Q. in 0.” 

2 The words “ or superintending officer ” xep. by the Indian Army (Amendment) Act, 1934 
(33 of 1934), s. 42. 
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(3) No fee stall be payable to the court in respect of tie presentation of 
any such certificate, or in respect of any application by or on beialf of any 
such person for priority for tie hearing of his case. 

(I) Where the court is unable to arrange for the hearing and final disposal 
of the suit or other proceeding within the period of such leave or intended 
leave as aforesaid, it shall record its reasons for having been unable to do so, 
and shall cause a copy thereof to be furnished to such person on his applica- 
tion without any payment whatever by him in respect either of the application 
for such copy or of the copy itself. 

(5) If in any case a question arises as to the proper military authority 
qualified to grant such certificate as aforesaid, such question shall be at once 
referred by the court to an officer commanding a corps, whose decision shall 
be final. / y; 


Deserters and Military Offenders . 

123. (1) Whenever any person subject to this Act deserts, the commanding 
officer of the corps, department or detachment to which he belongs shall give 
written information of the desertion to such civil authorities as, in his opinion, 
may be able to afford assistance towards the capture of the deserter ; and such 
authorities shall thereupon take steps for the apprehension of the said deserter 
in like manner as if he were a person for whose apprehension a warrant had 
been issued by a Magistrate, and shall deliver the deserter, when apprehended* 
to military custody. 

(2) Any police-officer may arrest without warrant any person reasonably 
believed to be subject to this Act and to be travelling without authority, and 
shall bring him without delay before the nearest Magistrate, to be dealt with 
according to law. 

124; (I) Any person subject to this Act who is charged with an offence 
may he taken into military custody. 

(2) Any such person may be ordered into military custody by any superior 
officer. 

(3) The charge against every person taken into military custody shall, 
without unnecessary delay, be investigated by the proper military authority, 
and, as soon as may be, either proceedings shall be taken for punishing the 
offence, or such person shall be discharged from custody. 

125. Whenever any person subject to this Act, who is accused of any 
offence under this Act, is within the jurisdiction of any Magistrate or police- 
officer, such Magistrate or officer shall aid in the apprehension and delivery 
to military custody of such person upon receipt of a written application to 
that effect signed by his commanding officer. 

126. ( 1 ) When any person subject to this Act has been absent without 
due authority from his duty for a period of sixty days, a court of inquiry shall, 
as soon as practicable, be assembled and, upon oath or affirmation adminis- 
tered in the prescribed manner, shall inquire respecting the absence of the 


¥ o! 1898. 
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person, and the deficiency, if any, of property of 1 [the Crown] entrusted to 
his care, or of his arms, ammunition, equipments, instruments, clothing or 
necessaries ; and, if satisfied of the fact of such absence without due authority 
or other sufficient cause, the court shall declare such absence and the period 
thereof, and the said deficiency, if any ; and the commanding officer of the 
corps or department to which the person belongs shall enter in the court-martial 
book of the corps or department a record of the declaration. 

(2) If the person declared absent does not afterwards surrender, or is not 
apprehended, he shall, for the purposes of tins Act, be deemed to be a deserter. 

2* % % ^ sfc i|s # 

Disposal of Properly . 

8 [126A. When any property regarding which any offence appears to have Order for 
been committed, or which appears to have been used for the commission of |j S pog^ ^f d 
any offence, is produced before a court-martial during a trial, the court may property 
make such order as it thinks fit for the proper custody of such property pending ^ certain 1 *^ 
the conclusion of the trial, and if the property is subject to speedy or natural cases, 
decay may, after recording such evidence as it thinks necessary, order it to 
be sold or otherwise disposed of. 

126B. (1) After the conclusion of a trial before any court-martial, the Order for 
court or the officer confirming the finding or sentence of such court-martial p ^erty° 
or any authority superior to such officer, or, in the case of a court-martial whose regarding 
finding or sentence does not require confirmation, the officer commanding XmmittecL 
the army, army corps, division or brigade within which the trial was held, may 
make such order as it or he thinks fit for the disposal by destruction, confis- 
cation, delivery to any person claiming to be entitled to possession thereof, 
or otherwise, of any property or document produced before the court or in 
its custody, or regarding which any offence appears to have been committed 
or which has been used for the commission of any offence. 

(2) Where any order has been made under sub-section (1) in respect of 
property regarding which an offence appears to have been committed, a copy 
of such order signed and certified by the authority making the same may, 
whether the trial was held within British India or not, be sent to a Magistrate 
in any presidency-town or district in which such property for the time being 
is, and such Magistrate shall thereupon cause the order to be carried into effect 
as if it was an order passed by such Magistrate under the provisions of the 
Code of Criminal Procedure, 1898. 

Explanation. — In this section the term “ property’’ includes, in the case 
of property regarding which an offence appears to have been committed, not 
only such property as has been originally in the possession or under the control 

1 Subs, by the A. 0. for “ the Govt. 5 ’ 

2 Sub-section (3) rep. by the Indian Army (Amendment) Act, 1918 (II of 1918), s. 26 and 

Sch. 

3 Ss. 126A and 126B were ins. by s. 25, ibid. 
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Prevention of Seditious Meetings , [1911 » Act X. 

of any party, but also any property into or for which the same may have been 
converted or exchanged, and anything acquired by such conversion or exchange 
whether immediately or otherwise.] 

Repeal . > ■ : 

127. [Repeat.] Rep. by the Repealing Act, 1927 {XII of 1927), s. 2 and Sch* 


THE SCHEDULE.— [REPEAL OF . enactm-WTS;] Rep . by the Repealing 
Act, 1927 {XII of 1927), s. 2 and Sch. 


THE PREVENTION OP SEDITIOUS MEETINGS ACT, 1911. 

Act No. X op 1911* 1 vyA' 

. [22nd March, 1911] 

An Act to consolidate and amend the law relating to the prevention 
of public meetings likely to promote sedition or to cause a dis- 
turbance of public tranquillity. 

Whereas it is expedient to consolidate and amend the law relating to 
the prevention of public meetings likely to promote sedition or to cause a dis- 
turbance of public tranquillity ; It is hereby enacted as follows : — 

1, (1) This Act may be called the Prevention of Seditious Meetings Act, 
1911. 

(2) It extends to the whole of British India, but shall have operation only 
in such Provinces or parts of Provinces as the 2 [Provincial Government] may 
from time to time notify in the 3 [Official Gazette]. 

2. (I) The ^[Provincial Government] may, 5 * * * * * by notifica- 
tion in the 6 [Offieial Gazette], declare the whole or any part of a Province, in 
which this Act is for the time being in operation, to be a proclaimed area. 

{2) A notification made under sub-section (I) shall not remain in force 
for more than six months, but nothing in this sub-section shall be deemed 

1 For Statement- of Objects and Reasons, see Gazette of India, 1911, Pt. V, p. 100 ; for 
Report of Select Committee, see ibid., 1911, Pt. V, p. 100; and for Proceedings in Council, see 
ibid., 1911, Pt. VI, pp. 362 and 452. 

Phis Act has been declared to be in force in the Khondmals District by the Khondmals 
Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul District by the Angul 
Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

3 Subs, by the A. O. for 44 G. G. in C.” 

3 Subs, by the A. O. for “ Gazette of India”. 

4 Subs, by the A. O. for “ L. G.” 

6 The words “ with the previous sanction of the G. G. in C. ” rep. by the A. 0. 

8 Subs, by the A. 0. for 44 local official Gazette ,5 . 
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to prevent the ^Provincial Government] 1 2 * * ^ * * f roIn making any 
further notifications in respect of the same area from time to time as it may 
think fit. 

# , 8- (1) In this Act, the expression “ public meeting 55 means a meeting which Definition, 
is open to the public or any class or portion of the public. 

(2) A meeting may be a public meeting notwithstanding that it is held 
in a private place and notwithstanding that admission thereto may have been 
restricted by ticket or otherwise. 

4. (1) No public meeting for the furtherance or discussion of any subject Notice to be 
likely to cause disturbance or public excitement, or for the exhibition or dis- 
tribution of any writing or printed matter relating to any such subject, shall meetings, 
be held in any proclaimed area — 

(a) unless written notice of the intention to hold such meeting and 

of the time and place of such meeting has been given to the 
District Magistrate or the Commissioner of Police, as the case 
may be, at least three days previously ; or 

(b) unless permission to hold such meeting has been obtained in writing 

from the District Magistrate or the Commissioner of Police, 
as the case may be. 

(2) The District Magistrate or any Magistrate of the first class, authorized °* 
by the District Magistrate in this behalf may, by order in writing, depute one tonause 

or more Police-officers, not being below the rank of head constable, or other report to be 
persons, to attend any such meeting for the purpose of causing a report to be 
taken of the proceedings. 

(3) Nothing in this section shall apply to any public meeting held under Exception, 
any statutory or other express legal authority, or to public meetings convened 
by a sheriff, or to any public meetings or class of public meetings exempted 
for that purpose by the ^Provincial Government] by general or special order. 

5. The District Magistrate or the Commissioner of Police, as the case may Power to 
be, may at any time, by order in writing, of which public notice shall forth- public 
with be given, prohibit any public meeting in a proclaimed area, if, in his meetings, 
opinion, such meeting is likely to promote sedition or disaffection or to cause 
a disturbance of the public tranquillity. 

8. ( 1 ) Any person concerned in the promotion or conduct of a public penalties, 
meeting held in a proclaimed area contrary to the provisions of section 4 shall 
be punished with imprisonment for a term which may extend to six months, 
or with fine, or with both. 

(2) Any public meeting which has been prohibited under section 5 shall 
be deemed to be an unlawful assembly within the meaning of Chapter VIII 
• of the Indian Penal Code and of Chapter IX of the Code of Criminal Procedure, 

1898. 

7. Whoever, in a proclaimed area, in a public place or a place of public Penaltyfor 
resort, otherwise than at a public meeting held in accordance with, or exempted 


1 Subs, by the A. 0. for “ L. G.” 

2 The words “ with the previous sanction of the G. G. in C.” rep. by the A. 0. 



Appeal from 
awards Of 
t&e Tribunal. 


1 For Statement of Objects and Reasons, see Gazette of India, 1911, Pt. V, p. 118; for 
Proceedings in Council, see ibid., Pt. VI, pp, 635, 636 and 680 to 687. 

2 See Ben, Code. 


public from, the provisions of section 4, without the permission in writing of the 

p aces. Magistrate of the District or of the Commissioner of Police, as the case may 

he, previously obtained, delivers any lecture, address or speech on any subject 
likely to cause disturbance or public excitement to persons then present, 
may be arrested without warrant, and shall be punished with imprisonment 
for a term which may extend to six months, or with fine, or with both. 
Cognizance 8. No Court inferior to that of a Presidency Magistrate or of a Magistrate 
e ’ of the first class or Sub-divisional Magistrate shall try any offence against 
this Act. 

9. [Repeals.] Rep. ly the Repealing Act , 1927 (XII of 1927 ) , s . 2 and l 
Sck 


Short title. 
Definitions. 


1. This Act may be called the Calcutta Improvement (Appeals) Act, 1911. 

2. In this Act — 

(1) “ Court ” means the High Court of Judicature at Port William 
in Bengal ; and 

(2) “ Tribunal ” has the same meaning as in the Calcutta Improvement Ben. V of 

Act, 1911 2 . 19U * 

8. ( 1 ) Notwithstanding anything contained in the Calcutta Improve- Ben. V of 
ment Act, I911 2 , an appeal shall lie to the Court in any of the following cases, 
namely; — \ 

(a) where the decision is that of the President of the Tribunal sitting 
alone in pursuance of clause ( b ) of section 77 of the said Act : 

(h) where the decision is that of the Tribunal, and 

(i) the President of the Tribunal grants a certificate that the 

ease is a fit one for appeal, or. ; 

(ii) the Court grants special leave to appeal : 


THE CALCUTTA IMPROVEMENT (APPEALS) ACT, 1911. 


Prevention of Seditious Meetings . 
Calcutta Improvement (Appeals ) . 


[1911 : Act X. 
[1911 : Act XVIII, 


Act XVIII ob 1911. 1 


[23rd September, 1911.] 

An Act to modify certain provisions of the Calcutta Improvement 

Act, 1911. 


Whereas it is expedient to modify the provisions of the Calcutta Improve- Ben. V of 
ment Act, 1911 2 , so as to provide in certain cases for an appeal to the High 2911. 
Court from the awards of the Tribunal constituted under that Act ; It is hereby 
enacted as follows 
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Provided that the Court shall not grant such special leave unless the Presi- 
dent has refused to grant a certificate under sub-clause (i) and the amount 
in dispute is five thousand rupees or upwards. 

(2) An appeal under clause (h) of sub-section ( 1 ) shall only lie on ^one or 
more of] the following grounds, namely :• — 

(i) the decision being contrary to law or to some usage having the force 

of law ; 

(ii) the decision having failed to determine some material issue of law 

or usage having the force of law ; 

(iii) a substantial error or defect in the procedure provided by the said 

Act which may possibly have produced error or defect in the 
decision of the case upon the merits. 

4. Subject to the provisions of section 3, the provisions of the Code of 

V of 1908, Civil Procedure, 1908, with respect to appeals from original 'decrees shall, S11C aj)pea s ‘ 

so far as may be, apply to appeals under this Act. 

5. The Chief Judge of the Court of Small Causes of Calcutta shall, on appli- Exe^ation of 
cation, execute any order passed by the Court on appeal 2 [under this Act as if Oourt. 

it were] a decree made by himself. 

6. An appeal under section 3 shall be deemed to be an appeal under the Period of 

V ©f 1908. Code of Civil Procedure, 1908, within the meaning of No. 156 of the Erst s ^h apjSalal 
IX of 1908. Schedule to the Indian Limitation Act, 1908. 


THE GOWASJEE JEHANGIR BARONETCY ACT, 1911. 


CONTENTS. 


Preamble. 

Sections. 

1. Short title. 

2. Incorporation of Trustees. 

3. Heirs of Sir Gowasjee Jehangir to take his name. 

4. Testing and application of income of settled property. 

5. Application of income during minority. 

6. Mansion-houses limited to the use of the Baronet for the time being. 

7. Devolution of interest where beneficiary refuses, neglects or discon- 

tinues to use the names “ Gowasjee Jehangir ”. 

8. Power to charge settled property for jointure of widow. 

9. Limitation to amount of jointure. 

1 Ins. by the Rerjealing and Amending Act, 1914 (10 of 1914), s. 2 and Sob, I. 

* Subs, by b. 2 and Sch. I, ibid,, for “ as if it was 
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Sections. 

10. Exclusion of wives from interest in Mansion-houses. 

11. Limitation of transfers to life of transferor. 

12. Addition of stocks, funds or securities to settled property. 

13. Insurance of Mansion-houses and application of money received in 

respect of insurance. 

14. Mansion-houses and other hereditaments to be kept in repair. 

15. Power of Corporation to sell or exchange Mansion-houses or other 

hereditaments. 

16. Powers of Corporation in respect of such sale or exchange. 

17. Investment of moneys received on such sale or exchange. 

18. Investments and lands resulting from such sale or exchange to be 

held on trusts declared by this Act. 

19. Ee-imbursement of expenses of Corporation. 

20. Saving of existing rights. 

Act No. XIX of I91L 1 

[23 rd September , 1911.] 

An Act for settling an annuity of fifty thousand rupees payable 
by the Secretary of State in Council of India in perpetuity 
and being of the value of fifteen lakhs of rupees and securities, 
being Promissory notes of the Government of India or Bonds 
of the Municipal Corporation of the City of Bombay, the Trus- 
tees of the Port of Bombay and the Trustees for the Improve- 
ment of the City of Bombay, of the nominal value of ten lakhs 
of rupees and producing a further annual income of about forty 
thousand rupees, and two Mansion-houses and hereditaments 
called respectively “ Readymoney House ” and “ Port 
Mansion ” in the Island of Bombay, the property of Sir 
Cowasjee Jehangir, Baronet, so as to accompany and support 
the title and dignity of a Baronet lately conferred on him by 
His late Majesty King Edward VII, to hold to him and the 
heirs male of his body lawfully begotten and to be begotten* 
and for other purposes connected therewith. 

Whereas by Letters Patent of His Majesty King Edward VII, by the 
Grace of God of the United Kingdom of Great Britain and Ireland and of the 
British Dominions beyond the Seas, .King, Defender of the Faith, dated at 
Westminster on or about the 16th day of July in the eighth year of His Eeign, 
and by Warrant under the King’s sign-manual, His said Majesty made known 
that He, of His special Grace, certain knowledge and mere motion, had erected, 
appointed and created His trusty and well beloved Sir Cowasjee Jehangir 
of Bombay, Knight, to the dignity, state and degree of a Baronet, and him, 
the said Sir Cowasjee Jehangir, for His Majesty, His heirs and successors, He 

1 For Statement of Objects and Reasons, see Gazette of India, 1911, Pt. V, p. 123 ; and 
for Proceedings in Council, see ibid., Pt. VI, pp. 655 and 687. 
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did erect, appoint and create a Baronet of the United Kingdom of Great Britain 
and Ireland by the said Letters Patent, to hold to him and the heirs male of 
his body lawfully begotten and to be begotten ; 

and whereas the said Sir Cowasjee Jehangir is desirous of settling in perpe- 
tuity such property on himself and the heirs male of his body who may succeed 
to the said Baronetcy as shall be adequate to support the dignity of the title 
conferred on him and them as aforesaid ; 

and whereas the said Sir Cowasjee Jehangir is seised of two Mansion-houses 
and hereditaments both situate in the Island of Bombay called respectively 
“ Readymoney House’ 5 and “Fort Mansion 55 and has an absolute estate of 
inheritance therein, and is entitled, by an indenture made the 20th day of 
October in the year one thousand eight hundred and seventy-seven, to an 
annuity of fifty thousand rupees payable by the Secretary of State in Council 
of India in perpetuity and being of the value of fifteen lakhs of rupees and 
is desirous of settling the said annuity of fifty thousand rupees and securities, 
being promissory notes of the Government of India or bonds of the Municipal 
Corporation of the City of Bombay, the Trustees of the Port of Bombay and 
the Trustees for the Improvement of the City of Bombay, of the nominal value 
of ten lakhs of rupees and producing a further annual income of about forty 
thousand rupees and the said Mansion-houses and hereditaments, to the uses, 
upon the trusts and for the purposes hereinafter limited and declared, con- 
cerning the same respectively ; 

and whereas the said Sir Cowasjee Jehangir is desirous that the heirs male 
of his body, to whom the said title and dignity of Baronet shall descend, shall, 
at the time of such descent upon them respectively, take and bear the names 
of “ Cowasjee Jehangir 55 in lieu of any other name or names whatever which 
they respectively may bear at the time of such descent on them respectively ; 
and he is also desirous that the Accountant General, Bombay, the Collector 
of Bombay and the Chief Presidency Magistrate, Bombay, all for the time 
being, shall be trustees of the aforesaid annuity, securities, Mansion-houses 
and hereditaments, and be likewise the trustees for carrying into execution 
the general purposes and powers of this Act, with relation to the said annuity 
and securities and also with relation to the said Mansion-houses and 
hereditaments ; 

and whereas the said Sir Cowasjee Jehangir is desirous of settling the said 
annuity and the said securities and the said Mansion-houses and heredita- 
ments so as aforesaid agreed to be settled by him for the purpose of supporting 
the dignity of the said Baronetcy, to the uses, upon the trusts and for the 
purposes hereinafter limited and declared, concerning the same respectively ; 

and whereas it is expedient that the aforesaid purposes should be effected 
by an Act of the Council of the Governor General for making Laws and Regu- 
lations ■ ■ 

It is hereby enacted as follows 

1. This Act may be called the Cowasjee Jehangir Baronetcy Act, 1911. 

2. Lionel Edward Pritchard, Esquire, the Accountant General of Bombay, 
Edward Little Sale, Esquire, the Collector of Bombay, and Arthur Henry 
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Southeote Aston, Esquire, the Chief Presidency Magistrate of Bombay, and 
their successors, the Accountant General of Bombay, the Collector of Bombay, 
and the Chief Presidency Magistrate of Bombay, all for the time being, shall 
be and they are hereby created a Corporation with perpetual succession and 
a common seal under the style and title of “ The Trustees of the Sir Cowasjee 
Jehangir Baronetcy, 55 and the said Lionel Edward Pritchard, Esquire, Edward 
Little Sale, Esquire, and Arthur Henry Southcote Aston, Esquire, and their 
said successors (hereinafter styled “ the Corporation 55 ), shall be and they are 
hereby constituted, as such Corporation, the Trustees for executing the powers 
and purposes of this Act. 

8. The heirs male of the body of Sir Cowasjee Jehangir to whom the said 
title and dignity shall descend, pursuant to the limitations of the Patent where- 
by the said dignity has been granted, shall take upon themselves respectively 
the names of “ Cowasjee Jehangir 55 in lieu and in the place of any other name 
or names whatever ; and such heirs male, severally and successively, shall be 
called by the names of “ Cowasjee Jehangir 55 and by those names shall name, 
style and write themselves, respectively, upon all occasions whatever, 

4* Immediately from and after the passing of this Act, the said annuity 
of fifty thousand rupees and securities, being promissory notes of the ^Central 
Government] or bonds of the Municipal Corporation of the City of Bombay, 
the Trustees of the Port of Bombay and the Trustees for the Improvement 
of the City of Bombay, of the nominal value of ten lakhs of rupees and pro- 
ducing a further annual income of about forty thousand rupees shall be assigned 
and transferred into the name of the Corporation, who shall hold the same 
upon the trusts and for the purposes hereinafter expressed concerning the 
same, (that is to say,) upon trust to continue to hold the said annuity and 
securities and as regards the said securities until such time as the same shall 
be discharged by the Secretary of State in Council of India or the Municipal 
Corporation of the City of Bombay or the Trustees of the Port of Bombay 
or the Trustees for the Improvement of the City of Bombay, as the case may 
be, or shall be sold by the said Trustees with the previous consent in writing 
of the person who shall for the time being be in the enjoyment of the income 
of the said securities and on such discharge or sale to invest the sum to be 
received on such occasion, with the like consent of the person for the time 
being in the enjoyment of the said income, in or on any stocks, funds or securi- 
ties of, or the principal and interest of which is guaranteed by, the Govern- 
ment of the United Kingdom of Great Britain and Ireland or the ^Central 
Government] and in like manner, as often as the same shall become necessary, 
to alter, vary and change with like consent such stocks, funds and securities 
for others of the same or like nature ; and upon further trust from time to 
time to pay and apply the said annuity of fifty thousand rupees and the divi- 
dends, interest and annual income of the said promissory notes, bonds, stocks, 
funds and securities unto and for the benefit of the said Sir Cowasjee Jehangir 
or the person who, as heir male of his body, shall for the time being have 
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succedeed to, and be in -.the enjoyment of. the title of Baronet conferred by 
the said Letters Patent as aforesaid, notwithstanding any rule of law or equity 
to the contrary,' and upon failure and in default of heirs male of the body of 
the said Sir Gowasjee Jehangir, to whom the same title and dignity of Baro- 
net may descend, upon trust for the said Sir Gowasjee Jehangir, his executors, 
.administrators, and assigns, which ultimate remainder' or reversion it shall 
he lawful for the said Sir Gowasjee Jehangir.. his executors, . administrators 
and assigns, at any time or times, during the continuance of the said title 
and dignity of Baronet, and until there shall he a failure of: heirs' male of the 
body of the said Sir Gowasjee Jehangir, to assign, transfer, bequeath and 
dispose of by deed or will or other assurance or assurances. 

5. The Corporation during the minority of ant' person for the time being Application 
entitled to and in eixjoyment of the said dignity of Baronet- under, the limita- dLrSg me 
tions of the said Letters Patent shall pay and apply- for and towards the main- 
fen&nce, education and .benefit : of such Baronet, in each and every year, dining 

such his minority as aforesaid, so much, only of the annual . interest, dividends 
and income of the said Trust Funds and premises as the Corporation .shall in 
■ their discretion think -proper, . and shall from time to time invest the residue 
of the said annual interest, dividends and income of the said Trust Funds 
and premises in and upon stocks, funds and securities of, or the principal and 
interest of which is guaranteed by, the Government of the United Kingdom 
of Great Britain and Ireland or the 1 [Central Government], and shall upon 
such Baronet attaining his majority pay over, transfer and assign to him or 
as he shall direct and for his absolute benefit the said investments and 
all accumulations thereof. 

6. The Mansion-houses: and . other hereditaments called respectively 

Ready money House and “ Fort Mansion situate in the Island of Bombay, to 

with their rights, members and appurtenances, of which the said Sir Gowasjee -the: «so of 
Jehangir is seised to him and Ms heirs, shall, by force of this Act, from ahd:^| t ^ ronet 
immediately after the passing thereof* stand limited unto and to the use" of tiwie bemg. 
the Corporation upon the trusts hereinafter declared, that is to say, upon trust 
for the said Sir Gowasjee Jehangir for and during the term of his natural life 
. and from and immediately after his decease upon trust for the heirs male of 
the body of the said Sir Gowasjee Jehangir who may succeed to the title of 
Baronet conferred by the said Letters Patent as aforesaid, and, upon failure 
and default of heirs male of the body of the said Sir Gowasjee Jehangir to whom 
the same title and dignity of Baronet may descend as aforesaid, upon trust 
for the said Sir Gowasjee Jehangir, his heirs and assigns for ever, which ultimate 
remainder or reversion it shall be lawful for the said Sir Gowasjee Jehangir 
and his heirs and assigns at any time or times during the continuance of the 
said title and dignity of Baronet, and until there shall be a failure of heirs male 
of the body of the said Sir Gowasjee Jehangir as aforesaid, to grant, convey, 
devise and dispose of by deed or will or by any other assurance or assurances 
by which such an estate in remainder or reversion is capable by law of being 
conveyed or disposed of by Parsee inhabitants of British India, 
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Devolution 7. Provided always that in. case any person to whom, for the time being 
wh^bene sa ^ hitle of Baronet shall have descended shall, for the space of one whole 
ficiary year after he shall by virtue of this Act become entitled to the said annuity 
refuses, 0 f fifty thousand rupees and the said dividends, interest and income of the 
discontinues said promissory notes, bonds, stocks, funds and securities, or to the possession 
to use the or re e e ipt of the rents and profits of the said hereditaments, or being then. 

H3/BQ.6S ^ 

“ Cowasjee under age shall for the space of one whole year after he shall attain the age 
Jehangir of twenty-one years, refuse or neglect to use the names of “ Cowasjee Jehangir 
as hereinbefore enacted, or in case any such person having so used those names 
shall, for the space of six calendar months consecutively during his natural 
life, discontinue so to use such names, then, in any or either of the said cases,, 
the estate or interest in the said trust funds and premises of the person who 
shall so refuse or neglect to use or having used shall so discontinue to use the 
said names of “ Cowasjee Jehangir 3 3 shall during the remainder of his respec- 
tive natural life be suspended ; and that, during any and every such suspen- 
sion, the said annuity of fifty thousand rupees and the interest, dividends* 
and income of the said promissory notes, bonds, stocks, funds and securities,, 
and the possession and actual occupation, and also the rents and profits of 
the said hereditaments, shall devolve and belong to the person who would 
for the time being be entitled to succeed to the said title of Baronet next after; 
the person so refusing or discontinuing to use the said name or in default of 
any such person to the person or persons who would be entitled to the same 
in case there had been a total failure of issue male of the said Sir Cowasjee 
Jehangir. 

Power to 8. It shall be lawful for the said Sir Cowasjee Jehangir and for any person 

property for d w ^ om said title of Baronet shall from time to time descend when in the 
jointaa of actual enjoyment of the said title, and who shall not refuse, neglect or discon- 
widow. tinue to use, for the respective periods hereinbefore in that behalf mentioned,. 

the said names of “ Cowasjee Jehangir 3 ’ as hereinbefore enacted, either before 
or after his marriage with any woman or women by any deed or deeds, writing 
or writings, with or without power of revocation to be by him sealed and deli- 
vered in the presence of two or more credible witnesses (but subject and without 
prejudice to the annuity or annuities, if any, which shall be then subsisting 
and payable by virtue of any appointment made under and in pursuance of 
this present power), to limit and appoint unto any woman or women whom 
he shall marry for her or their life or lives, and for her or their jointure or join- 
tures in bar of dower or other legal or customary rights any annuity or yearly 
sum not exceeding the sum of ten thousand rupees, clear of all taxes, charges 
and deductions whatsoever to commence and take effect immediately after 
the decease of the person limiting or appointing the same and to be issuing 
and payable out of the said annuity of fifty thousand rupees and the dividends, 
interest and annual income of the said promissory notes, bonds, stocks, funds* 
and securities, and to be paid and payable by equal half-yearly payments on 
the thirtieth day of June and the thirty-first day of December, the first of 
the said half-yearly payments to be made on the half-yearly clay which shall 
first happen after the decease of the person who shall have appointed such. 
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annuity or yearly income : Provided always that in case any person on whom 
such title shall descend shall have refused or neglected to use the names of 
“ Cowasjee Jehangir ” or shall discontinue to use such names for six calendar 
months consecutively during his natural life, every such limitation and appoint- 
ment, either previously or afterwards made by him, shall be and become 
inoperative and invalid, and no such annuity thereby created or appointed 
shall take effect or be payable, or chargeable, on the said trust funds and pre- 
mises, notwithstanding any such limitation or appointment. 

9, Provided always that the said annuity of fifty thousand rupees and the Limitation 

interest, dividends and annual income of the said promissory notes, bonds, of 

stocks, funds and securities shall not at one and the same time be subject to 

the payment of more than the yearly sum of twenty thousand rupees for or 
in respect of any jointure or jointures which shall be made in pursuance of 
the power hereinbefore contained, so that if by virtue of or under the same 
power the said annuity of fifty thousand rupees and interest, dividends and 
annual income would, in case this present provision had not been inserted, 
be charged at any one time with a greater yearly sum for jointures in the whole 
than the yearly sum of twenty thousand rupees, the yearly sum which shall 
occasion such excess or such part thereof as shall occasion the same shall during 
the time of such excess abate and not be payable. 

10, The said Mansion-houses and hereditaments called respectively Exclusion of 
- “ Eeadymoney House 55 and c< Port Mansion,” with their rights, members and 

appurtenances, shall not be subject to any right, inheritance or estate what- Mansion- 
soever which the wife of the said Sir Cowasjee Jehangir, or the wives of any houses, 
of the persons who shall successively become entitled thereto, may or might 
have or claim to have in the said Mansion-houses and herditaments under 
any custom or law of the Parsees, or otherwise howsoever. 

11, Save as regards the ultimate remainders or reversions, hereinbefore Limitation of 
limited in trust for the said Sir Cowasjee Jehangir, his heirs, executors, adminis- ]^ n of er 
trators and assigns respectively, so long as the said title and dignity of Baronet transferor, 
shall endure, and until there shall be a failure of heirs male of the body of the 

said Sir Cowasjee Jehangir, to whom the said title and dignity of Baronet 
might descend pursuant to the limitations of the Patent whereby the said 
dignity was granted, neither the said Sir Cowasjee Jehangir nor any of the 
heirs male of his body in whose favour trusts are hereinbefore declared of the 
said annuity of fifty thousand rupees and the interest, dividends and annual 
income of the said promissory notes, bonds, stocks, funds and securities or 
of the said Mansion-houses and hereditaments called respectively “ Ready- 
money House ” and “ Port Mansion,” shall transfer, dispose of, alien, convey, 

•charge or encumber the said trust funds and premises or any part thereof, 
or the interest, dividends and annual income thereof, or any part thereof, or 
the said Mansion-houses or hereditaments, or any part thereof for any greater 
or larger estate, interest or time than during his natural life, and for such 
portion thereof only as he shall continue to use the names of “ Cowasjee 
Jehangir, ” nor shall any such person as aforesaid either alone or jointly with 
,any other or others of them or with any other person or persons whomsoever 
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have any power to discontinue or bar tlie estates tail hereinbefore limited in 
trust for the heirs male of the body of the said Sir Cowasjee Jehangir, or any 
estate or interest hereby or herein created or declared in trust or for the benefit 
of any person or persons for whose benefit trusts are declared by this Act of 
the said annuity of fifty thousand rupees and the interest, dividends and annual 
income of the said promissory notes, bonds, stocks, funds and securities, or 
of the said Mansion-houses, hereditaments and the rents and profits thereof, 
or to prevent any such person or persons from succeeding to, holding or enjoy- 
ing, receiving or taking the same premises according to the true intent of the 
provisions hereinbefore contained, nor shall the same premises or any of them 
be held by any Court of law or equity to have vested in any such person as 
aforesaid for any greater estate or interest than during his life, and only during 
such portion thereof as he shall continue to use the names of “ Cowasjee 
Jehangir/’ and every attempt to make any conveyance, assignment or 
assurance contrary to the intention of this Act shall be, and is hereby, declared 
and enacted tc> be void; ■ 

IS. If at any time or times hereafter the said Sir Cowasjee Jehangir or any 
other person or persons shall be desirous of augmenting the funds and securi- 
ties for the time being subject to the trusts of this Act, and for that purpose 
and with that intent shall at his or her own expense transfer and deliver to 
the Corporation any stocks, funds or securities of, or the principal and interest 
of which is guaranteed by, the Government of the United Kingdom of Great 
Britain and Ireland or the ^Central Government], then and as often as the 
same shall happen the said Corporation may, with the previous consent of the 
^[Provincial Gover nnient of Bombay], accept such stocks, funds and securities, 
and the same shall thenceforth be held by the said Corporation upon the same 
trusts as are declared by this Act with regard to the said trust funds and 
premises or upon such of them as shall then be subsisting and capable of taking 
effect : Provided always that the total amount of the promissory notes, bonds, 
stocks, funds and securities for the time being subject to the trusts of this 
Act, shall at no time exceed fifty lakhs of rupees. 

IS. The said Mansion-houses called respectively “ lieadymoney House ” 
and “ Fort Mansion ”, and all the out-buildin.gs. and .offices thereof, and also 
ail other messuages or buildings, which may from time to time be added thereto, 
or substituted therefor, or which may hereafter become subject to any of the 
trusts of this Act, shall be kept insured in the name of the said Corporation, 
or of the persons for the time being constituting the same against loss or damage 
by fire, in such sum as the Corporation may deem adequate by, and at the 
expense of, the person for the time being in the enjoyment of the said title 
of Baronet, and in case any such person shall at any time neglect or refuse 
to insure the same in such amount, it shall be lawful for the Corporation to 
get the same insured, and to apply any portion of the income of the funds 
for the time being subject to the trusts of this A.ct to that purpose, and in case 
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the hereditaments and premises so insured, or any part thereof, shall be des- 
troyed or damaged by fire, the moneys received in respect of suck insurance 
shall either be laid out under the direction of the said Corpora tion in re-building 
or reinstating the hereditaments and. premises so destroyed or damaged by 
fire, or, upon the application of the person for the time being entitled to, and 
in the enjoyment of, the said dignity of Baronet, and with the consent of the 
^.Provincial Government of Bombay], to be notified by a resolution of the 
Government of Bombay, may be laid out in the purchase of other heredita- 
ments in the Presidency of Bombay, suitable for the support of the dignity 
of the said title, in which last-mentioned ease the hereditaments so purchased 
shall immediately from and after' the completion of the purchase thereof be 
and become subject to the uses and trusts of this Act, or such of them as shall 
then be subsisting, and capable of taking effect in the same manner, and to 
the same effect, as if such last-mentioned It ereditaments had expressly been 
named or described in section 6. Until such insurance moneys shall have been 
so laid out, the Corporation may invest the same, or any part thereof, in any 
of the securities specified in section 17. 

14. The said Mansion-houses and premises called respectively “ Beady- Mansion- 
money House 55 and “Fort Mansion ”, and all additions thereto, and also 

all other messuages and hereditaments which from time to time may be or tamonts to 
become subject to the trusts declared by this Act concerning the said Mansion- in 

houses and premises, shall be kept in good repair, order and condition by and 
at the expense of the person for the time being in the enjoyment of the title 
of Baronet conferred by the said Letters Patent, and in case any such person 
shall at any time neglect or refuse to keep the said Mansion-houses, heredi- 
taments and premises or any of them in such good order and condition, it shall 
be lawful for the Corporation to keep or cause the same to be kept in good 
order and condition and to defray the expense incident thereto from the income 
of the funds for the time being subject to the provisions of this Act. 

15. The Corporation shall hold the said Mansion-houses and heredita- Power of 
nients known respectively as “ Beady money House ” and “Fort Mansion, toseU^oi- 1011 
and also any other hereditaments for the time being vested in them by virtue exchange 
of this Act, upon trust with the consent of the person entitled to and in the houses or 
actual enjoyment of the title of Baronet conferred by the said Letters Patent, other here- 
and with the consent of the ^Provincial Government of Bombay] to be notified taments * 
as aforesaid, to sell or exchange for other lands or hereditaments in the Presi- 
dency of Bombay the said Mansion-houses and hereditaments, and also any 

other such hereditaments as aforesaid, and upon any such exchange to give 
or receive any money for equality of exchange. 

16. And it is hereby declared that any such sale as aforesaid may be made powers of 
either by public auction or private contract, and that the corporation may ?°^gp^t°of 
make any stipulations as to title or evidence or commencement of title or other- such sale or 
wise in any conditions of sale or contract for sale or exchange of the said here- exchaoage, 
ditaments or any part thereof, and may buy in or rescind or vary any contract 
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for sale or exchange and re-sell or re-exchange without being responsible for 
any loss occasioned thereby. 

17. And it is hereby declared said Corporation shall receive all 

moneys which may become payable upon any such sale or exchange as afore- 
said, and with all convenient speed invest the same either in the purchase of 
any stocks, funds or securities of, or the principal and interest of which is 
guaranteed by, the Government of the United Kingdom of Great Britain and 
Ireland or the ^[Central Government] or in the purchase of other lands or here- 
ditaments situate in the Presidency of Bombay and suitable for the support 
of the dignity of the said title : Provided that every such purchase of lands 
or hereditaments be made with the consent in writing of the person then entitled 
to and in the actual enjoyment of the said title. 

18. And it is hereby declared that the stocks, funds and securities and 
the lands or hereditaments, respectively, so to be purchased or taken 
in exchange as aforesaid shall from and immediately after the completion 
of the purchase or exchange thereof, respectively, be held upon the trusts in 
and by this Act declared of and concerning the said trust funds and the said 
Mansion-houses and premises respectively, or such of them, respectively, as 
may then be subsisting and capable of taking effect. 

19. It shall be lawful for the Corporation out of the money which shall 
come to their hands by virtue of the trusts and provisions of this Act to retain 
and reimburse themselves all costs, damages and expenses which they shall 
or may sustain, expend or disburse in or about the execution of the aforesaid 
powers, trusts and provisions, or in relation thereto. 

20. Saving always to the King’s most Excellent Majesty, His heirs and 
successors, and to all and every other person and persons, bodies politic and 
corporate, and his, her and their respective heirs, successors, executors and 
administrators and every of them (other than and except the said Sir Cowasjee 
Jehangir, his devisees, heirs and assigns), all such estate, right, title, interest, 
claim and demand whatsoever of, into, out of or upon the said Mansion-houses 
and hereditaments called respectively c< Readymoney House ” and “ Port 
Mansion/’ or any part or parts thereof, as they, every or any of them, had 
before the passing of this Act and would, could or might have had, held or 
enjoyed in case this Act had not been passed. 
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5® < [Repealed.] 

Act No. II of 1912. 1 

[1st March, 1912.] 

An Act to amend the Law relating to Co-operative Societies. 
Wheeeas it is expedient further to facilitate the formation of Co-operative 
Societies for the promotion of thrift and self-help among agriculturists, artisans 
and persons of limited means, and for that purpose to amend the law relating 
to Co-operative Societies ; It is hereby enacted as follows : — 

Preliminary. 

1. (I) This Act may be called the Co-operative Societies Act, 1912 ; and 
(2) It extends to the whole of British India. 

1 For Statement of Objects and Reasons, see Gazette of India, 1913, Pt. V, p, 95 ,* for Report 
Select Committee, see ibid „ 1932, Pt. V, p, 7 ; and for Proceedings in Council, see ibid., 1911, 
VI, pp. 186, 679, and ibid., 3912, Pt. VI, pp, 3, 31 and 266. 

This Act lias been declared to be in force in the Sonthal Parganas by notification under 
s’, 3 of the Sonthal Parganas Settlement Regulation (3 of 1872), see B. and O. Gazette, 1913, 
Pt. II, p. 105 ; and in British Baluchistan by the British Baluchistan Laws Regulation, 1913 
(2 of 1913), s. 3. 

It lias been repealed in its application to—~ 

(1) the Bombay Presidency by the Bombay Co-operative Societies Act, 1925 (Bom. 
7 of 1925); 

(2) the Madras Presidency by the Madras Co-operative Societies Act, 1932 (Mad. 6 
of 1932) ; 

(3) Bihar and Orissa by the B. and O. Co-operative Societies Act, 1935 (B. and O. 6 of 
1935) ; and 

(4) Orissa, separately, by the Orissa Laws Regulation, 1936 (1 of 1936). 



( Preliminary . Registration .} J 

2. In this Act, unless there is anything repugnant in the subject or con- Definitions, 1j 

text, — 1 

(a) “ by-laws 35 means the registered by-laws for the time being in { 

force, and includes a registered amendment of the by-laws: jj 

(h) “ committee 3 3 means the governing body of a registered society J 

to whom the management of its affairs is entrusted : j 

(e) “ member ’■ includes a person joining in the application for the 
registration of a society and a person admitted to membership 

after registration in accordance with the by-laws and any rules : 1 

(d) “ officer 33 includes a chairman, secretary, treasurer, member of ; 

committee, or other person empowered under the rules or the % 

by-laws to give directions in regard to the business of the society : ■ ij 

(e) Ci registered society 33 means a society registered or deemed to be | 

registered under this Act : - 1 

(/) “ Registrar 53 means a person appointed to perform the duties of a I 

Registrar of Co-operative Societies under this Act: and J 

( g ) e s rules 33 means rules made under this Act. § 


Registration . 


3. The ^[Provincial G overnment] may appoint a person to be Registrar of . The Regis- 
Co-operative Societies for the Province or any portion of it, and may appoint traiv 
persons to assist such Registrar, and may, by general or special order, confer 
on any such persons all or any of the powers of a Registrar under this Act. 

4* Subject to the provisions hereinafter contained, a society which has Societies 
as its object the promotion of the economic interests of its members in accord- 
ance with co-operative principles, or a society established with the object of terecU 
facilitating the operations of such a society, may be registered under this Act 
with or without limited liability : 

Provided that unless the ^Provincial Government] by general ox special 
order otherwise directs — 


(1) the liability of a society of which a member is a registered society 

shall be limited ; 

(2) the liability of a society of which the object is the creation of funds 

to be lent to its members, and of which the majority of the 
members are agriculturists, and of which no member is a regis- 
tered society, shall be unlimited. 
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( Registration .) 

5. Where the liability of the members of a society is limited by shares, 
no member other than a registered society shall — 

(a) hold more than such portion of the share capital of the society, 
subject to a maximum of one-fifth, as may he prescribed by 
the rules ; or 

(b) have or claim any interest in the shares of the society exceeding 
one thousand rupees. 

6* (I) No society, other than a society of which a member is a registered 
society, shall be registered under this Act which does not consist of at least 
ten persons above the age of eighteen years and, where the object of the society 
is the creation of funds to he lent to its members, unless such persons — 

(a) reside in the same town or village or in the same group of villages ; 

or, 

(b) save where the Registrar otherwise directs, are members of the 

same tribe, class, caste or occupation. 

(2) The word “ limited ” shall be the last word in the name of every society 
with limited liability registered under this Act. 

Power of 7, When any question arises whether for the purposes of this Act a person 

deddf'certairi * s an agriculturist or a non-agriculturist, or whether any person is a resident 
questions. in a town or village or group of villages, or whether two or more villages shall 
be considered to form a group, or whether any person belongs to any parti- 
cular tribe, class, caste or occupation, the question shall be decided by the 
Registrar, whose decision shall be final. 

8. (I) Ror purposes of registration an application to register shall be made 
to the Registrar. 

(2) The application shall be signed — 

(a) in the case of a societ}^ of which no member is a registered society, 
by at least ten persons qualified in accordance with the require- 
ments of section 6, sub-section (1) ; and 

(b) in the case of a society of which a member is a registered society, 
by a duly authorised person on behalf of every such registered 
society, and where all the members of the society are not regis- 
tered societies, by ten other members or, when there are less 
than ten other members, by all of them. 

(3) The application shall be accompanied by a copy of the proposed by- 
laws of the society, and the persons by whom or on whose behalf such applica- 
tion is made shall furnish such information in regard to the society as the 
.Registrar may : require. 

9. If the Registrar is satisfied that a society has complied with the provi- 
sions of this Act and the rules and that its proposed by-laws are not contrary 
to the Act or to the rules, he may, if he thinks fit, register the society and its 
by-laws. 


Application 
for registra- 
tion. 


Registration, 
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10. A certificate of registration signed by the ‘Registrar shall be conclusive Evidence of 
evidence that the society therein mentioned is duly registered unless it is registratloIU 
proved that the registration of the society has been cancelled. 

11. (1) No amendment of the by-laws of a registered society shall he valid 
until the same has been registered under this Act, for which purpose 


of the amendment shall be forwarded to the Registrar. 


of the by. 
a copy laws of a 
registered 
society. 


(2) If the Registrar is satisfied that any amendment of the by-laws is not 
contrary to this Act or to the rules, he may, if he thinks fit, register the 
amendment. 

(3) When the Registrar registers an amendment of the by-laws of a regis- 
tered society, he shall issue to the society a copy of the amendment certified 
by him, which shall be conclusive evidence that the same is duly registered. 


Rights and liabilities of members. 

12. No member of a registered society shall exercise the rights of a member 

unless or until he has made such payment to the society in respect of member- rightg till 

ship or acquired such interest in the society, as may be prescribed by the rules due pay- 

ment made. 

or by-laws. 

13. (1) Where the liability of the members of a registered society is not Vote^of^ 
limited by shares, each member shall, notwithstanding the amount of his 
interest in the capital, have one vote only as a member in the affairs of the 
society. 

(2) Where the liability of the members of a registered society is limited 
by shares, each member shall have as many votes as may be prescribed by 
the by-laws. 

(3) A registered society which has invested any part of its funds in the 
shares of any other registered society may appoint as its proxy, for the purpose 
of voting in the affairs of such other registered society, any one of its members. 

14. (1) The transfer or charge of the share or interest of a member in the Restrictions 
capital of a registered society shall be subject to such conditions as to maxi- 

mum holding as may be prescribed by this Act or by the rules. interest. 

(2) In case of a society registered with unlimited liability a member shall 
not transfer any share held by him or his interest in the capital of the society 
or any part thereof unless— 

(a) he has held such share or interest for not less than one year ; and 

(b) the transfer or charge is made to the society or to a member of the 

society. 

Duties of registered societies. 

15. Every registered society shall have an address, registered in accord- Address of 
ance with the rules, to which all notices and communications may be sent, socie 
and shall send to the Registrar notice of every change thereof. 
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(Duties of registered societies. Privileges of registered societies.) 

16. Every registered society shall keep a copy of this Act and of the rules 
governing such society/ and of its by-laws, open to inspection free of charge 
at all reasonable times at the registered address of the society. 

17. (1) The Registrar shall audit or cause to be audited by some person 
authorised by him by general or special order in writing in this behalf the 
accounts of every registered society once at least in every year. 

(2) The audit under sub-section (1) shall include an examination of overdue 
debts, if any, and a valuation of the assets and liabilities of the society. 

(3) The Registrar, the Collector or any person authorised by general or 
special order in writing in this behalf by the Registrar shall at all times have 
access to all the books, accounts, papers and securities of a society, and every 
officer of the society shall furnish such information in regard to the transac- 
tions and working of the society as the person making such inspection may 
require. 

Privileges of registered societies*:/. 

IS* The registration of a society shall render it a body corporate by the 
name under which it is registered, with perpetual succession and a common 
seal, and with power to hold property, to enter into contracts, to institute 
and defend suits and other legal proceedings and to do all things necessary 
for the purposes of its constitution. 

19, Subject to any prior claim of the 1 [Grown] in respect of land-revenue 
or any money recoverable as land-revenue or of a landlord in respect of rent 
or any money recoverable as rent, a registered society shall be entitled in 
priority to other creditors to enforce any outstanding demand due to the 
society from a member or past member— 

(a) in respect of the supply of seed or manure or of the loan of money 
for the purchase of seed or manure— upon the crops or other 
agricultural produce of such member or person at any time within 
eighteen months from the date of such supply or loan ; 

(i b ) in respect of the supply of cattle, fodder for cattle, agricultural or 
industrial implements or machinery, or raw materials for manu- 
facture, or of the loan of money for the purchase of any of the 
foregoing things — upon any such things so supplied, or purchased 
in whole or in part from any such loan, or on any articles manu- 
factured from raw materials so supplied or purchased* 

:20, a : registered society shall have a charge upon the share or interest 
in the capital and on the deposits of a member or past member and upon any 
dividend, bonus or profits payable to a member or past member in respect 
of any debt due from such member or past member to the society, and may 
set off any sum. credited or payable to a member or past member in or towards 
payment of any such debt. * 

1 Subs. by the A. O. for “ Govt. 
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SI. Subject to the provisions of section 20, the share or interest of Shares or 
a member in the capital of a registered society shall not be liable to attach- liable to^ 
ment or sale under any decree or order of a Court of Justice in respect of any attachment, 
debt or liability incurred by such member, and neither the Official Assignee 
III of 1909 . under the Presidency-towns Insolvency Act, 1909, nor a Receiver under the 
III of 1907 . Provincial Insolvency Act, 1907, shall be entitled to or have any claim on 
such share or interest. 

22. (1) On the death of a member a registered society may transfer the Transfer of 
share or interest of the deceased member to the person nominated in accord- 

ance with the rules made in this behalf, or, if there is no person so nominated,. member, 
to such person as may appear to the committee to be the heir or legal repre- 
sentative of 'the deceased member, or pay to such nominee, heir or legal 
representative, as the case may be, a sum representing the value of 
such member’s share or interest, as ascertained in accordance with the rules 
or by-laws : 

Provided that — 

(i) in the case of a society with unlimited liability, such nominee, heir 

or legal representative, as the case may be, may require pay- 
ment by the society of the value of the share or interest of the 
deceased member ascertained as aforesaid ; 

(ii) in the case of a society with limited liability, the society shall 

transfer the share or interest of the deceased member to such 
nominee, heir or legal representative, as the case may be, being 
qualified in accordance with the rules and by-laws for member- 
ship of the society, or on his application within one month of 
the death of the deceased member to any person specified in 
the application who is so qualified. 

(2) A registered society may pay all other moneys due to the deceased 
member from the society to such nominee, heir or legal representative, as the 
case may be. 

(3) All transfers and payments made by a registered society in accord- 
ance wdth the provisions of this section shall be valid and effectual against • 
any demand made upon the society by any other person. 

23. The liability of a past member for the debts of a registered society Hability of 
as they existed at the time when he ceased to be a member shall continue for P ast member, 
a period of two years from the date of his ceasing to be a member. 

24. The estate of a deceased member shall be liable for a period of one Liability of 

year from the time of his decease for the debts of a registered society as they 
existed at the time of his decease. member. 


1 See now the Provincial Insolvency Act, 3920 (5 of 1920). 
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25. Any register or list of members or shares kept by any registered 
society shall be prima facie evidence of any of the following particulars entered 
therein : — 

(а) the date at which the name of any person was entered in 

such register or list as a member ; 

(б) the date at which any such person ceased to be a member. 

28. A copy of any entry in a book of a registered society regularly kept 
in the course of business, shall, if certified in such manner as may be prescribed 
by the rules, be received, in any suit or legal proceeding, as prima facie evidence 
of the existence of such entry, and shall be admitted as evidence of the matters, 
transactions and accounts therein recorded in every case where, and to the 
same extent as, the original entry itself is admissible. 

27. Nothing in section 17, sub-section (I), clauses (6) and (c), of the Indian 
Registration Act, 1908, shall apply to — 

(1) any instrument relating to shares in a registered society, notwith- 

standing that the assets of such society consist in whole or in 
part of immoveable property ; or 

(2) any debenture issued by any such society and not creating, 

declaring, assigning, limiting or extinguishing any right, title 
or interest to or in immoveable property except in so far as it 
entitles the holder to the security afforded by a registered 
instrument whereby the society has mortgaged, conveyed or 
otherwise transferred the whole or part of its immoveable 
property or any interest therein to trustees upon trust for the 
benefit of the holders of such debentures ; or 

(3) any endorsement upon or transfer of any debenture issued by any 

buo£l society. 

1 [28. (1)] The ^Central Government], by notification 3 in the 4 [Ofiicial 
Gazette], may, in the case of any registered society or class of registered 
society, remit 5 * the income-tax payable in respect of the profits of the 
society, or of the dividends or other payments received by the members off 
the society on account of profits ; 

6* * ❖ * * * * 


1 The original s. 28 was re-numbered as sub-section ( 1 ) of that section by the Devolution. 
Act* 1920 (38 of 1920), s. 2 and Sch. T. 

2 Subs, by the A. 0, for " G. G. in G.’\ 

3 For notifications under this section, see Gen. IF and 0., Vol. IV, pp. 340-341. 

4 Subs, by the A. O. for “ Gazette of India ”. 

5 The letter and brackets “ {a) ” rep. by Act 38 of 1920, s. 2 and Sch. I, 

‘Clauses (b) and (c) rep. by s. 2 and Sch. I, ibid. 
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1 [(2) The ^Government]* by notification in the 1 * 3 4 [Official Gazette], may, 
in the ease of any registered society or class of registered society, remit — 

(a) the stamp-duty with which, under any law for the time being in 
force, instruments executed by or on behalf of a registered society 
or by an officer or member and relating to the business of such 
society, or any class of such instruments, are respectively charge- 
able, and 

(h) any fee payable under the law of registration for the time being 
in force.] 

4 [In this sub-section “ Government ’ 5 in relation to stamp duty in respect 
of bills of exchange, cheques, promissory notes, bills of lading, letters of credit, 
policies of insurance, proxies and receipts, and in relation to any stamp-duty 
falling within Item 59 in List I in the Seventh Schedule to the Government 
Geo. 5, of India Act, 1 935, means the Central Government, and save as aforesaid means 

the Provincial Government.] 


Property and funds of registered societies . 

29. (1) A registered society shall not make a loan to any person other Restrictions 

> r i on loans. 

than a member : 

Provided that, with the general or special sanction of the Registrar, 
a registered society may make loans to another registered society. 

(2) Save with the sanction of the Registrar, a society with unlimited 
liability shall not lend money on the security of moveable property. 

(3) The 2 [Provineial Government] may, hy general or special order, 
prohibit or restrict the lending of money on mortgage of immoveable property 
by any registered society or class of registered societies. 

30. A registered society shall receive deposits and loans from persons who Restrictions 
are not members only to such extent and under such conditions as may be 011 orrow 
prescribed by the rules or by-laws. 

31. Save as provided in sections 29 and 30, the transactions of a registered ^ s 0 t ^ i r 10Ils 

society with persons other than members shall be subject to such prohibitions transactions 
and restrictions, if any, as the ^[Provincial Government] may, by rules, 
prescribe. : w i-/" 

32. (I) A registered society may invest or deposit its funds — 

(a) in the Government Savings Bank, or 

(h) in any of the securities specified in section 20 of the Indian Trusts 
^ 1882. Act, 1882, or 


Investment 
ol funds. 


1 Ins. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

^ Subs, by the A. 0. for 14 L. G ” 

3 Subs, by the A. O. for “local official Gazette ’\ 

4 Ins. bv the A. 0. 
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(c) in the shares or oil the security of any other registered society, or 

(d) with any bank or person carrying on the business of banking 

approved for this purpose by the Registrar, or 

(e) in any other inode permitted by the rules, 

(2) Any investments or deposits made before the commencement of this 
Act which would have been valid if this Act had been in force are hereby ratified 
and confirmed. 

33. No part of the funds of a registered society shall be divided by way 
of bonus or dividend or otherwise among its members : 

Provided that after at least one-fourth of the net profits in any year have 
been carried to a reserve fund, payments from the remainder of such profits 
and from any profits of past years available for distribution may be made 
among the members to such extent and under such conditions as may be pre- 
scribed by the rules or by-laws : 

Provided also that in the case of a society with unlimited liability no dis- 
tribution of profits shall be made without the general or special order of the 
^Provincial Government] in this behalf. 

34. Any registered society may, with the sanction of the Registrar, after 
one-fourth of the net profits in any year has been carried to a reserve fund, 
contribute an amount not exceeding ten per cent, of the remaining net profits 

to any charitable purpose, as defined in section 2 of the Charitable Endow- VI of 1890;. 
meats Act, 1890. 

frff Inspection of affairs, 

35. (1) The Registrar may of his own "motion, and shall on the request 
of the Collector, or on the application of a majority of the committee, or of 
not less than one-third of the members, hold an inquiry or direct some person 
authorised by him by order in writing in this behalf to hold an inquiry into 
the constitution, working and financial condition of a registered society. 

(2) AH officers and members of the society shall furnish such information 
in regard to the affairs of the society as the Registrar or the person authorised 
by the Registrar may require. 

88. (I) The Registrar shall, on the application of a creditor of a registered 
society, inspect or direct some person authorised by him by order in writing 
in this behalf to inspect the books of the society : 

Provided that— 

(u) the applicant satisfies the Registrar that the debt is a sum then 
due, and that he has demanded payment thereof and has not 
received satisfaction within a reasonable time ; and 
(h) the applicant deposits with the Registrar such sum as security for 
the costs of the proposed inspection as the Registrar may require. 

1 Subs, by the A. 0. for “ L, GA 
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(2) The Registrar shall communicate the results of any such inspection 
to the creditor. 

37. Where an inquiry is held under section 35, or an inspection is made Costs of 
under section 36, the Registrar may apportion the costs, or such part of the inquiry, 
costs as he may think right, between the society, the members or creditor 
demanding an inquiry or inspection, and the officers or former officers of the 
society. 

38. Any sum awarded by way of costs under section 37 may be recovered, Recovery of 
on application to a Magistrate having jurisdiction in the place where the person ou3ts * 
from whom the money is claimable actually and voluntarily resides or carries 

on business, by the distress and sale of any moveable property within the limits 
of the jurisdiction of such Magistrate belonging to such person. 


Dissolution of society. 

39. (i) If the Registrar, after an inquiry lias been held under section 35 or Dissolution* 
after an inspection has been made under section 36 or on receipt of an appli- 
cation made by three-fourths of the members of a registered society, is of 
opinion that the society ought to be dissolved, lie may cancel the registration 

of the society. 

(2) Any member of a society may, within two months from the date of 
an order made under sub-section (I), appeal from such order. 

(3) Where no appeal is presented within two months from the making 
of an order cancelling the registration of a society, the order shall take effect 
on the expiry of that period. 

(4) Where an appeal is presented within two months, the order shall not 
take effect until it is confirmed by the appellate authority. 

(5) The authority to which appeals under this section shall lie shall be 
the ^Provincial Government] : 

Provided that the ^Provincial Government] may, by notification in the 
2 [0ffieial Gazette], direct that appeals shall lie to such Revenue-authority 
as may be specified in the notifi 

40. Where it is a condition of the registration of a society that it should Cancellation-' 
consist of at least ten members, the Registrar may, by order in writing, cancel 

the registration of the society if at any time it is proved to his satisfaction society, 
that the number of the members has been reduced to less than ten. 

41. Where the registration of a society is cancelled, the society shall cease Effect of . 
to exist as a corporate body--— 

(а) in the case of cancellation in accordance with the provisions of tl0n ' 

section 39, from the date the order of cancellation takes effect ; 

(б) in the case of cancellation in accordance with the provisions of 

section 40, from the date of the order. 


1 Subs, by the A. 0. fori “ L. G.” 

2 Subs, by the A. 0. for 4 4 local official Gazette ”. 
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. 42. (1) Where the registration of a society is cancelled under section 39 

or section 40, the Registrar may appoint a competent person to be liquidator 
of the society. 

(2) A liquidator appointed under sub-section (1) shall have power — 

(а) to institute and defend suits and other legal proceedings on behalf 

of the society by his name of office ; 

(б) to determine the contribution to be made by the members and 

past members of the society respectively to the assets of the 
. society 

(c) to investigate all claims against the society and:, subject to the pro- 

visions of this Act, to decide questions of priority arising between 
claimants ; 

(d) to determine by what persons and in what proportions the costs 

of the liquidation are to be borne ; and 

(e) to give such directions in regard to the collection and distribution 

of the assets of the society, as may appear to him to be neces- 
sary for winding up the affairs of the society. 

(3) Subject to any rules, a liquidator appointed under this section shall, 
in so far as such powers are necessary for carrying out the purposes of this 
section, have power to summon and enforce the attendance of witnesses and 
to compel the production of documents by the same means and (so far as may 
be) in the same manner as is provided in the case of a Civil Court under the 

Code of Civil Procedure, 1908. 1 .. ''l Y.oi 1908. 

(4) Where an appeal from any order made by a liquidator under this section 
is provided for by the rules, it shall lie to the Court of the District Judge. 2 

8 (5) Orders made under this section shall, on application, be enforced as 
follows : — 

(a) when made by a liquidator, by any Civil Court having local juris- 

diction in the same maimer as a decree of such Court ; 

(b) when made by the Court of the District Judge on appeal, in the 

same manner as a decree of such Court made in any suit pending 
therein. 

(6*) Save in so far as is hereinbefore expressly provided, no Civil Court 
shall have any jurisdiction in respect of any matter connected with the dissolu- 
tion of a registered society under this Act. 4 

1 In its application to British Baluchistan this sub-section shall be read as if the words “ or 

the British Baluchistan Civil Justice Regulation, 1896, as the case may be ” were ins. at the 
end : the British Baluchistan Laws Regulation, 1918 (2 of 1913), Seh. I. 

2 Bor sub-section (4A) which applies to the U. P., see the Co-operative Societies (Amend- 
ment) Act, 1919 (U. P. 3 of 1919). 

3 This sub-section has been modified in its application to the IT. P., see ibid . 

4 Bor s. 42 A ins, in the C. P., see the Co-operative Societies (C. P. Amendment) Act, 1930 
.(C. P. 7 of 1930), s. 2, 
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43, (1) The ^Provincial Government] may, for the whole or any part of Rules, 
the Province and for any registered society or class of such societies, make 
rules 1 2 to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may — 

(a) subject to the provisions of section 5, prescribe the maximum 

number of shares or portion of the capital of a society which. 
may be held by a. member ; 

( b ) prescribe the forms to be used and the conditions to be complied 

with in the making of applications for the registration of a society 
and the procedure in the matter of such applications ; 

(c) prescribe the matters in respect of which a society may or shall 

make by-laws and for the procedure to be followed in making,, 
altering and abrogating by-laws, and the conditions to be satis- 
fied prior to such making, alteration or abrogation ; 

(d) prescribe the conditions to be complied with by persons applying 

for admission or admitted as members, and provide for the 
election and admission of members, and the payment to be made 
and the interest to be acquired before the exercise of the right 
of membership ; 

( e ) regulate the manner in which funds may be raised by means of 

shares or debentures or otherwise 

(/) provide for general meetings of the members and for the procedure 
at such meetings and the powers to be exercised by such 
meetings; / 

(g) provide for the appointment, suspension and removal of the 

members of the committee and other officers, and for the pro- 
cedure at meetings of the committee, and for the powers to be 
exercised and the duties to be performed by the committee and 
other officers ; 

(h) prescribe the accounts and books to be kept by a society and 

provide for the audit of such accounts and the charges, if any,, 
to be made for suck audit, and for the periodical publication 
of a balance-sheet showing the assets and liabilities of a society 

(i) prescribe the returns to be submitted by a society to the Registrar 

and provide for the persons by whom and the form in which 
such returns shall be submitted ; 

(j) provide for the persons by whom and the form in which copies of 

entries in books of societies may be certified ; 


1 Subs; by the A. O. for “ L. G.'\ 

2 For rules, see different local Rules and Orders. 
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(k) provide for tlie formation and maintenance of a register of members 
and, where the liability of the members is limited by shares, of 
a register of shares ; 

{ l ) provide that any dispute touching the business of a society between 
members or past members of the society or persons claiming 
through a member or past member or between a member or 
past member or persons so claiming and the committee or any 
officer shall be referred to the Registrar for decision or, if he 
so directs, to arbitration, and prescribe the mode of appointing 
an arbitrator or arbitrators and the procedure to be followed 
in proceedings before the Registrar or such arbitrator or arbitra- 
tors, and the enforcement of the decisions of the Registrar or 
the awards of arbitrators ; 

(m) provide for the withdrawal and expulsion of members and for the 

payments, if any, to be made to members who withdraw or are 
expelled and for the liabilities of past members ; 

(n) provide for the mode in which the value of a deceased member’s 

interest shall be ascertained, and for the nomination of a person 
to whom such interest may be paid or transferred ; 

(o) prescribe the payments to be made and the conditions to be com- 

plied with, by members applying for loans, the period for which 
loans may be made, and the amount which may be lent, to an 
individual member ; 

(p) provide for the formation and maintenance of reserve funds, and 

the objects to which such funds may be applied, and for the 
investment of any funds under the control of the society ; 

(q) prescribe the extent to which a society may limit the number of 

its members ; 

(r) prescribe the conditions uiider which profits may be distributed to 

the members of a society with unlimited liability and the maxi- 
mum rate of dividend which may be paid by societies ; 

(s) subject to the provisions of section 39, determine in what cases 

an appeal shall lie from the orders of the Registrar, and prescribe 
the procedure to be followed in presenting and disposing of such 
appeals ; and 

(tj prescribe the procedure to be followed by a liquidator appointed 
under section 42, and. the cases in which, an appeal shall lie from 
. • , the order -of such ' liquidator. .. . 

(3) The ^Provincial Government] may delegate, subject to such conditions, : 
if any, as it thinks fit, all or any of its powers to make rules under this section 
to any authority specified in the order of delegation. 

(4) The power to make rules conferred by this section is subject to the 
.condition of the rules being made after previous publication. 
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(5) All rules made under this section shall be published in the 1 2 [Official 
Gazette], and on such publication shall have effect as if enacted in this Act. 


Miscellaneous. 

44. (7) All sums due from a registered society or from an officer or member Recovery of 
or past member of a registered society as such to the Government, including 

any costs awarded to the Government under section 37, may be recovered 
in the same manner as arrears of land-revenue. 

(2) Sums due from a registered society to Government and recoverable 
under sub-section (1) may be recovered, firstly, from the property of the 
society ; secondly, in the case of a society of which the liability of the members 
is limited, from the members subject to the limit of their liability ; and, thirdly 
in the case of other societies, from the members. 

45. Notwithstanding anything contained in this Act, the ^Provincial Power to 
Government] may, by special order in each case and subject to such conditions, 

if any, as it may impose, exempt any society from any of the requirements from condi- 
of this Act as to registration. registration. 

46. The ^Provincial Government] may, by general or special order, exempt Power to 
any registered society from any of the provisions of this Act or may direct 

that such provisions shall apply to such society with such modifications as societies 
may be specified iu the order. * 

Act. 

47. (1) No person other than a registered society shall trade or carry on Prohibition 
business under any name or title of which the word “ co-operative is part 
without the sanction of the 1 [Provincial Government] : 

Provided that nothing in this section shall apply to the use by any person 
or his successor in interest of any name or title under which he traded or carried 
on business at the date on which this Act comes into operation, 

(2) Whoever contravenes the pro visions of this section shall be punish- 
able with fine which may extend to fifty rupees, and in the case of a continuing 
offence with further fine of five rupees for each day on which the offence is 
continued after conviction therefor. 

48. The provisions of the 3 Indian Companies Act, 1882, shall not apply Indian Com* 

, . , ' panies Act, 

to registered societies. 1882, not to 

apply. 

49. Every society now existing which has been registered under the Co- 0 f 
operative Credit Societies Act, 1904, shall be deemed to be registered under existing 
this Act, and its by-laws shall, so far as the same are not inconsistent with societo * 
the express provisions of this Act, continue in force until altered or rescinded. 

50. [ Repeal .] Rep. by the Second Repealing and Amending Acl 3 1914 (XVII 
of 1914), s. 3 and Sch. II. 


. of the use 
1 of the word 
44 co-opera- 
tive ” ■ 


1 Subs, by the A. O. for “ L. G”. 

- Subs, by the A. O. for 44 local official Gazette ’V 

3 See now the Indian Companies Act, 1913 (7 of 1913). 
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[16th March, 1912.} 


An Act to consolidate and amend the law relating to Lunacy. 

Whereas it is expedient to consolidate and amend the law relating to 
lunacy ; It is hereby enacted as follows : — 

PART I. 

Preliminary. 


Short title 
and extent. 


Savings, 


Definitions. 


CHAPTER I. 

1. (2) This Act may be called the Indian Lunacy Act, 1912. 

(2) It extends to the whole of British India, including British Baluchis* 
tan, the Santhal P&rganas, and the Pargana of Spiti. 

2. Nothing contained in Part II shall be deemed to affect the powers 
of any High Court which is or hereafter may be ^[constituted by His Majesty 
by Letters Patent], over any person found to be a lunatic by inquisition or 
over the property of such lunatic, or the rights of any person appointed by 
such Court as guardian of the person or manager of the estate of such lunatic, 

3. In this Act, unless there is anything repugnant in the subject or con- 
text,— -Cv . : ; . : A 

(1) u asylum 53 means an asylum 3 [or mental hospital] for lunatics estab- 
lished or licensed 4 [by any Government in British India] : 

(2) “ cost of maintenance 35 in an asylum includes the cost of lodging, 
maintenance, clothing, medicine and care of a lunatic and any expenditure 
incurred in removing such lunatic to and from an asylum 3 [together with 
any other charges specified in this behalf by the 5 [Provincial Government], 
in exercise of any power conferred upon 6 [it] by this Act] : 

(3) District Court 53 means the principal Civil Court of original juris- 
diction in any area outside the local limits for the time being of the Presi- 
dency-towns : 

1 For Statement of Objects and Reasons, sea Gazette of India, 1911, Ft, V, p. 147 ; for 
Report of Select Committee , see ibid 1912, PivV, p. 57 ; and for Proceedings in Council , --see 
ibid,, 1911, Pt. VI, p. 055, and ibid., 1912, Pi. VI, pp. 3, 30, 187 and 138. 

This Act except Chapter IV has been declared to be in force, in the Khoudiuals District 
by the Khondnrals Law r s Regulation,; 1936 (4 of 1936), &, 3 and Seh,, and in the Axigul District 
by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch, 

2 Snbs. by the A, 0. for - * * . established ; .under'- .the Indian High Courts Acts, .1861 to 1911 * V 

8 Ins. hy the Indian Lunacy (Amendment) Act, 1922 (6 of 1922), s. 2, 

4 Subs, bv the A. O. for “ by Govt.” 

, ; . 8 Subs, by the A. 0. for “ (L G. in 0.” 

6 Subs, by the A. 0. for “him”. 


AW;' ; - V,;,* :-i. ■ 
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(4) “criminal lunatic” means any person for whose ^detention] in, or 
removal to an asylum, jail or other place of safe custody an order has been 
made in accordance with the provisions of section 466 or section 471 of the 

Si iloo ^ oc ^ e Criminal Procedure, 1898, or of section 30 of the Prisoners Act, 1900, 
VIII of i9.£i. 2 [° r °f section 103A of the Indian Army Act, 1911] : 

(5) “ lunatic ” meSns an idiot or person of unsound mind ; 

(6) “ Magistrate ” means a Presidency Magistrate, District Magistrate, 
Sub-Divisional Magistrate or a Magistrate of the first class specially em- 
powered by the ^Provincial Government] to perform the functions of a 
Magistrate under this Act ; 

(7) “ medical officer 5 5 means a gazetted 4 [medical officer in the service 
of the Crown], and includes a medical practitioner declared by general or 
special order of the 3 [Provincial Government] to be a medical officer for the 
purposes of this Act : 

(S) “ medical practitioner 33 means a holder of a qualification to practise 
medicine and surgery which can be registered in the United Kingdom in 
accordance with the law for the time being in force for the registration of 
medical practitioners, and includes any person declared by general or special 
order of the 3 [Provineial Government] to he a medical practitioner for the 
purposes of this Act : 

(9) “ prescribed 33 means prescribed by this Act or by rule made there- 
under : 

(10) “ reception order 33 means an order made under the provisions of 
this Act for the reception into an asylum of a lunatic other than a lunatic 
so found by inquisition : 

(11) “ relative ” includes any person related by blood, marriage or adop- 
tion : and 

(12) “ rule 35 means a rule made under this Act, 


PART II, 

Reception, care and treatment of Lunatics. 


CHAPTER II. 


Reception of Luhatios. 

4. (1) No person other than a criminal lunatic or a lunatic so found by Keoeption of 
inquisition shall be received or detained in an asylum without a reception 
order save as provided by sections 8, 16 and 98 : 


1 Subs, by the Repealing and Amending Act, 192,1(11 of 1923), s. 2 and Stin I, for 1 
finenient 

2 Ins. by tlie Indian Army (Amendment) Act, 1923 (33 of 1923), s. 5. 

3 Subs, by the A. O. for “ L. G-.” 

4 Subs, bv the A. O. for ct medical officer of Govt.” 


con- 
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Provided that any person in charge of an asylum may, with the consent 
of two of the visitors of such asylum, which consent shall not be given ex- 
cept upon a written application from the intending boarder, receive and 
lodge as a boarder in such asylum any person who is desirous of submitting 
himself to treatment. ? 

(2) A boarder received in an asylum under the proviso to sub-section 
(I) shall not be detained in the asylum for more than twenty-four hours after 
he has given to the person in charge of the asylum notice in writing of his 
desire to leave such asylum. 


Reception orders on petition. 


Application 5* (1) An application for a reception order shall be made by petition 
order Ceptl0n & cc bmpamed by a statement of particulars to the Magistrate within the local 
limits of whose jurisdiction the alleged lunatic ordinarily resides, shall be 
in the form prescribed and shall be supported by two medical certificates 
on separate sheets of paper, one of which certificates shall be from a medical 
officer. 


(2) If either of the medical certificates is signed by any relative, partner 
or assistant of the lunatic or of the petitioner, the petition shall state the 
fact and, where the person signing is a relative, the exact manner in which 
he is related to the lunatic or petitioner. 

(3) The petition shall also state whether any previous application has 
been presented for an inquiry into the mental capacity of the alleged lunatic 
in any Court ; and if such application has been made, a certified copy of the 
order made thereon shall be attached to the petition. 

(4) No application for a reception order shall be entertained in any area 
outside the Presidency-towns unless the 1 [Provincial Government] has, by 
notification 2 in the 3 [Official Gazette], declared such area as an area in which 
reception orders may be made. 

Application 6. 4 [(i) Subject to the provisions of sub-section (3) the petition shall 

be j^esSted presented by the husband or wife of the alleged lunatic, or, if there is no 

husband or wife or the husband or wife is prevented by reason of insanity, 
absence from India or otherwise from making the presentation, by the nearest 
relative of the alleged lunatic who is not so prevented.] 


1 Subs, by the A. 0. for “ L. G.” :'u' 

2 .For such a notification by the Government of Bengal t see Calcutta Gazette, 1913* Part 
I, p. 1630 ; by Bihar and Orissa, see B. and 0. Gazette, 19X3, Part IT, p, 1392 ; by Madras, 
see Madras local Rules and Orders, 1923, Vol. I, p. 437; by Bombay, see Bombay local Rules 
and Orders, 1924, Vol. II, p. 694 ; by U. P., see IJ. P. Gazette, 1914, Part I, p. 496 ; by Assam, 
see Assam Gazette, 1917, 'Part II, p. 1364. 

2 Bubs, by the A. 0. for “ local official Gazette ”, 

4 Subs, by the Indian Lunacy (Amendment) Act. 1926 (5 of 1926), s. 2, for the original 
sub- section. 
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(2) 1 [If the petition is not presented fay the husband or wife, or, where 
there is no husband or wife, by the nearest relative of the alleged lunatic, 
the petition] shall contain a statement* of the reasons why it is not so pre- 
sented, and of the connection of the petitioner with the alleged lunatic, and 
the circumstances under which he presents the petition. 

(3) No person shall present a petition unless he has attained the age of 
majority as determined by the law to which he is sxxbject, and has within 
fourteen days before the presentation of the petition, personally seen the said 
lunatic. 

(4) The petition shall be signed and verified by the petitioner, and the 
statement of prescribed particulars by the person making such statement. 

7, (7) Upon the presentation of the petition the Magistrate shall con- 
sider the allegations in the petition and the evidence of Ixinacy appearing by 
the medical certificates. 

(2) If he considers that there are grounds for proceeding further, he shall 
personally examine the alleged lunatic unless for reasons to he recorded in 
writing he thinks it unnecessary or inexpedient so to do. 

(3) If he is satisfied that a reception order may properly be made forth- 
with, he may make the same accordingly. 

(4) If he is not so satisfied, he shall fix a date (notice whereof shall he 
given to the petitioner and to any other person to whom in the opinion of 
the Magistrate notice should be given) for the consideration of the petition, 
and he may make such further or other inquiries of or concerning the alleged 
lunatic as he thinks fit. 

8. Upon the presentation of the petition, the Magistrate may make such 

order as he thinks fit for the suitable custody of the alleged lunatic pending 
the conclusion of the incpiiry. • 


Procedure 
upon peti- 
tion for 
reception 
order. 


Detention 
of alleged 
Itumtic 
pending 
inquiry. 

Considera- 
tion of 
petition. 


9. The petition shall be considered, in private in the presence of the peti- 
tioner, the alleged lunatic (unless the Magistrate in his discretion otherwise 
directs), any person appointed by the alleged lunatic to represent him and 
such other persons as the Magistrate thinks fit. 

10. (I) At the time appointed for the consideration of the petition, the Order. 
Magistrate may either make a reception order or dismiss the petition, or 
may adjourn the same for further evidence or inquiry, and may make such 
order as to the payment of the costs of the inquiry by the person upon whose 
application it was made, or out of the estate of the alleged lunatic if found 

to be of unsound mind, or otherwise as he thinks fit. 

(2) If the petition is dismissed, the Magistrate shall record in writing his 
reasons for dismissing the same, and shall deliver or cause to he delivered to 
the petitioner a copy of such order. 


1 Subs, by the Indian Lunacy Amendment Act, 1926 (5 of 1926), s. 2, for “ If the petition 
is not so presented, it ”, 
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[Part II. — Reception, Care and Treatment of Lunatics. Chapter II. —Recep- 
tion of Lunatics.) 

11. No reception order shall be made under section 7 or section 10, save 
in the case of a lunatic who is dangerous and unfit to be at large, unless — 

(a) the Magistrate is satisfied that the person in charge of an asylum 
is willing to receive the lunatic, and 
(/;) the petitioner or some other person engages in writing to the satis- 
faction of the Magistrate to pay the cost of maintenance of the 
lunatic. 

a [llA. (I) The Magistrate may, subject to the provisions of this section, 
by order in writing (hereinafter referred to as an order of substitution), trans- 
fer the duties and responsibilities under this Act of the person on whose peti- 
tion a reception order has been made to any other person who is willing to 
undertake the same, and such other person shall thereupon be deemed for 
the purposes of this Act to be the person on whose petition the reception 
order was made, and all references-in this Act to such last-mentioned person 
shall be construed accordingly : 

Provided that no such order of substitution shall release the person upon 
whose petition the reception order was made or, if he is dead, his legal re- 
presentative from any liability incurred before the order of substitution was 
made. 

(2) Before making any order of substitution, the Magistrate shall send 
.a notice to the person upon whose petition the reception order was made, 
if he is alive, and to any relative of the lunatic to whom, in the opinion of 
the Magistrate, notice should be given ; the notice shall specify the name 
of the person in whose favour it is proposed to make such order and the date, 
which shall be not less than twenty days from the sending of the notice, upon 
which any objection to the making of the order will be considered. 

(3) On such date or any subsequent date to which the proceedings may 

be adjourned, the Magistrate shall consider any objection made by any per- 
son to whom notice has been sent, or by any other relative of the lunatic, 
.and shall receive all such evidence as may be produced by or on behalf of 
.any of such persons and such further evidence, if any, as the Magistrate thinks 
necessary, and may thereafter make or refrain from making an order of subs- 
titution : fey % P 

Provided that, if the person on whose petition the reception order was 
made is dead and any other person is willing and, in the opinion of the Magis- 
trate, fitted to undertake the duties and responsibilities under this Act of 
such first-mentioned person, the Magistrate shall make such an order. 

(4) If in proceedings under this section any question arises as to the per- 
son to whom the duties and responsibilities under this Act of a person upon 
whose petition a reception order has been made shall be entrusted, the Magis- 
trate shall give preference to the person who is the nearest relative of the 


1 »S. HA was ins. by the Indian Lunacy (Amendment) Act, 1926 (o of 1926}, s. 3. 
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tion of Lunatics.) 

lunatic, unless, for reasons to be recorded in writing, the Magistrate considers 
■that such preference would not be in the interests of the lunatic. 

(5) The Magistrate may make such order for the payment of the costs 
■of an inquiry under this section by any person who is a party thereto or out 
■of the estate of the lunatic, as he thinks fit. 

(6) Any notice under sub-section (2) may be sent by post to the last known 
.address of the person for whom it is intended.] y 

(1) When an arrangement has been made with any foreign Euro- Reception 
pea n State with respect to the reception of lunatics in asylums in British 
India, the 1 2 3 [Central Government] may, by notification in the ^[Official Gazette], from foreign 
■direct that reception orders may be made under this Act in the case of any Stafccs ia 
lunatic or class of lunatics residing in the territories in India of such foreign 
European State, and shall in such notification specify the province or pro- 
vinces within which such reception orders may be made. 

(2) On publication of a notification under sub-section (1), the provisions 
<of this Act as to the making of reception orders on petition and for tempo- 
rary detention in suitable custody shall apply in the case of such lunatics, 
with the following modifications, namely — 

(a) an application for a reception order may he made by petition pre- 
sented by such officer or agent of the foreign State in which the alleged lunatic 
•ordinarily resides, as may by general or special order be approved by the 
4 [Provincial Government] in this behalf ; 

(i b ) the functions of the Magistrate shall be performed by such officer 
;as the. provincial Government] may, by general or special order, appoint 
in this behalf, and such officer shall be deemed to be the Magistrate having 
jurisdiction over the alleged lunatic for all the purposes of the said provi- 
sions ; 

(c) for the purposes of sections 5 and 18 (I), the expressions medical 
•officer 55 and “ medical practitioner ? 5 shall include such person or class of 
persons as the 4 [Provincial Government] may specify in this behalf ; 

■(d) the Magistrate may in his discretion extend the period prescribed 
by section 19 within which the alleged lunatic musthave been medically 
.examined ; and 

(e) sections 6 (1), (2), (3), 11, 5 [11A] and 34 of the Act, shall not apply, 

.-.and with such other modifications, restrictions or adaptations as the 


1 This section was originally ins. as s. 11 A by the Indian Lunacy (Amendment) Act, 1916 
(12 of 1916), and was renumbered as s. UB by the Indian Lunacy (Amendment) Act, 1926 
M of 1926), s. 3. 

2 Subs, by the A. 0. for “ G. G. in C.” 

3 Subs, by the A. O. for Gazette of India 

4 Subs, by the A. 0. for ■" L. G.” 

5 Ins. by the Indian Lunacy (Amendment) Act, 1926 (5 of 1926), s, 4. 
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^■[Central Government] may, by notification in the 2 [Official Gazette], direct 
for the purpose of facilitating the application of the said provisions. 

(3) A reception order made under this section shall be deemed to be a 
reception order made under section 7 or section 10, as the case may be. 
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Reception 
order in case 
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ous lunatics. 



Reception orders otherwise than on petition. 

12. When any European who is subject to the provisions of the 3 Army 
Act 4 [,tlie Naval Discipline Act or that Act as modified by the Indian Navy 
(Discipline) Act, 1934J 5 [the Air Force Act or the Indian Air Force Act, 
1932] has been declared a lunatic in accordance with the provisions of the 
military 4 [, naval] 6 [or air force] regulations in force for the time being, and 
it appears to any administrative medical officer that he should be removed 
to an asylum, such administrative medical officer may, if he thinks fit, make 
a reception order under his hand for the admission of the said lunatic into 
any asylum which has been duly authorised 7 for the purpose by the ^Central 
Government]. 

13. (I) Every officer in charge of a police-station may arrest or cause 
to be arrested all persons found wandering at large within the limits of his 
station whom he has reason to believe to be lunatics, and shall arrest or cause 
to be arrested all persons within the limits of his station whom he has reason 
to believe to be dangerous by reason of lunacy. Any person so arrested 
shall be taken forthwith before the Magistrate. 

(2) Every officer in charge of a police-station who has reason to believe 
that any person within the limits of his station is deemed to he a lunatic 
and is not under proper care and control, or is cruelly treated or neglected 
by any relative or other person having the charge of him, shall immediately 
report the fact to the Magistrate. 

14. Whenever any person is brought before a Magistrate under the pro- 
visions of sub-section (1) of section 13, the Magistrate shall examine such 
person, and if he thinks that there are grounds for proceeding further, shall 
cause him to be examined by a medical officer, and may make such other 
inquiries as he thinks fit; and if the Magistrate is satisfied that such person 
is a lunatic and a proper person to be detained, he may, if the medical officer 
who has examined such person gives a medical certificate with regard to 

f 1 Subs, fiy the A. Q. ^ 

2 Subs, by the A. 0. for Gazette of India ”. 

3 Coll. Stats., Vol. I. ; 

4 Ins. by the Amending Act, 1034 (35 of 1034), g. 2 and Sell. 

5 Subs, by the Indian Air Eorce Act, 1932 (14 of 1932), s. 130 and Sch„ for *f or the Air 
Force Act ” which had been -ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 
and Scb. J. 

3 Ins. by Act 10 of 1927, s. 2 and Sch. I. 

7 For notifications under this section, see Gen. R. & 0., Vol. IV. pp. 342-343. 
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such person, make a reception order for the admission of such lunatic into 
an asylum : 

Provided that, if any friend or relative desires that the lunatic be sent 
to a licensed asylum and engages in writing to the satisfaction of the Magis- 
trate to pay the cost of maintenance of the lunatic in such asylum, the Magis- 
trate shall, if the person in charge of such asylum consents, make a reception 
order for the admission of the lunatic into the licensed asylum mentioned in 
the engagement : 

Provided further that if any friend or relative of the lunatic enters into 
a bond with or without sureties for such sum of money as the Magistrate 
thinks fit, conditioned that such lunatic shall be properly taken care of, and 
shall be prevented from doing injury to himself or to others, the Magistrate, 
instead of making a reception order, may, if he thinks fit, make him over to 
the care of such friend or relative. 

15* (1) If it appears to the Magistrate, on the report of a police-officer 
or the information of any other person, that any person within the limits 
of his jurisdiction deemed to be a lunatic is not under proper care and control 
or is cruelly treated or neglected by any relative or other person having the 
charge of him, the Magistrate may cause the alleged lunatic to be produced 
before him, and summon such relative or other person as has or ought to have 
the charge of him. 

(2) If such relative or other person is legally bound to maintain tlie al- 
leged lunatic, the Magistrate may make an order for such alleged lunatic 
being properly cared for and treated, and, if such relative or other person 
wilfully neglects to comply with the said order, the Magistrate may sentence 
him to imprisonment for a term which may extend to one month. 

(3) If there is no person legally bound to maintain the alleged lunatic, 
or if the Magistrate thinks fit so to do, he may proceed as prescribed in sec- 
tion 14, and upon being satisfied in manner aforesaid that the person deemed 
to be a lunatic is a lunatic and a proper person to be detained under care 
and treatment may, if a medical officer gives a medical certificate with regard 
to such lunatic, make a reception order for the admission of such lunatic into 
an asylum. 

16. ( 1 ) When any person alleged to be a lunatic is brought before a 
Magistrate under the provisions of section 13 or section 15, the Magistrate may, 
by an order in writing, authorise the detention of the alleged lunatic in suit- 
able custody for such time not exceeding ten days as may be, in his opinion, 
necessary to enable the medical officer to determine whether such alleged 
lunatic is a person in respect of whom a medical certificate may be properly 
given. 

(2) The Magistrate may, from time to time, for the same purpose by 
order in writing, authorise such further detention of the alleged lunatic for 
periods not exceeding ten days at a time as he thinks necessary : 

f 2 
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Provided that no person shall be detained in accordance with the pro- 
visions of this section for a total period exceeding thirty days from the date 
on which lie was first brought before the Magistrate. 

Commissioner 17. All acts which the Magistrate is authorised or required to do by sec- 
tions 14, 15 or 16 may be done in the Presidency-towns * * by' 

the Commissioner of Police ; and all duties which an officer in charge of a> 
police-station is authorised or required to perform may be performed in any 
of the Presidency-towns by an officer of the police force not below the rank- 
of an inspector. 


of Police, 
etc., to act 
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Further provisions as to reception orders and medical certificates . 

18. (I) Every medical certificate under this Act shall be made and signed’ 
by a medical practitioner or a medical officer, as the case may be, and shall! 
be in the form prescribed. 

(2) Every medical certificate shall state the facts upon which the person* 
certifying has formed his opinion that the alleged lunatic is a lunatic, dis- 
tinguishing facts observed by himself from facts communicated by others;- 
and no reception order on petition shall be made upon a certificate founded- 
only upon facts communicated by others. 

(3) Every medical certificate made under this Act shall be evidence ofT 
the facts therein appearing and of the judgment therein stated to have been 
formed by the person certifying on such facts, as if the matters therein appear- 
ing had been verified on oath. 

19. (I) A reception order required to be founded on a medical certifi- 
cate shall not be made unless the person who signs the medical certificate, 
or, where two certificates are required, each person who signs a certificate 
has personally examined the alleged lunatic, in the case of an order upon 
petition, not more than seven clear days before the date of the presentation 
of the petition, and, in all other cases not more than seven clear days before 
the date of the order. 

(2) Where two medical certificates are required, a reception order shall 
not be made unless each person signing a certificate has examined the alleged 
lunatic separately from the other. 

20. A reception order, if the same appears to be in conformity with thi* 
Act, shall be sufficient authority for the petitioner or any person authorised 
by him, or in the case of an order not made upon petition, for the person 
authorised so to do by the person making the order, to take the lunatic and 
convey him to the place mentioned in such order and for his reception and 
detention therein, or in any asylum to which he may be removed in accords 
ance with the provisions of this Act, and the order may be acted on without 
further evidence of the signature or of the jurisdiction of the person making. 
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^Provided that no reception order shall continue to have effect — 

(a) after the expiry of thirty days from the date on which it was made. 

unless the lunatic has been admitted to the place mentioned 
therein within that period, or 

(b) after the discharge, under the provisions of this Act, of the lunatic 

from such place or from any asylum to which he may have 
been removed.] 

21. Any authority making a reception order under this Part shall forth- Copy of 
with send a certified copy of the order to the person in charge of the asylum ^rderTobe 

into which such lunatic is to be admitted. sent to 

person in 
charge of 
asylum. 

22. Subject to the provisions of section 85, no Magistrate shall make Restriction 
a reception order for the admission of any lunatic into 1 2 [any Government ^p img into 

asylum] outside the province in which the Magistrate exercises jurisdiction, which recep- 
tion orders 
may direct. 

Detention of lunatics pending removal to asylum . admission. 

23. When any reception order has been made under sections 7, 10, 14 Retention of 

or 15, the Magistrate may, for reasons to be recorded in writing, direct that p^ding 
the lunatic, pending his removal to an asylum, be detained in suitable custody removal to 
in such place as the Magistrate thinks fit. asylum. 

Reception and detention of criminal lunatics. 

24. An order under section 466 or section 471 of the Code of Criminal Reception 
Procedure, 1898, or under section 30 of the Prisoners Act, 1900 3 [or under ^ ^ tei1 ' 
section 103A of the Indian Army Act, 1911], directing the reception of a criminal 
criminal lunatic into any asylum which is prescribed for the reception of cri- lunatics * 
minal lunatics shall be sufficient authority for the reception and detention 

of any person named therein in such asylum or in any other asylum to which 
he may be lawfully transferred. 

Reception after inquisition. 

25 . A lunatic so found by inquisition may be admitted into an asylum— Reception 

(1) in the case of an inquisition under Chapter IV, on an order made sition! n ^ U1 

by, or under the authority of, the High Court ; 

(2) in the case of an inquisition under Chapter V, on an order made 

by the District Court. 

26. (!) When any lunatic has been admitted into an asylum in accord- Order for 
ance with the provisions of section 25, the High Court or the District Coiirt. ^^ at of 

1 Ins. by the Indian Lunacy (Amendment) Act, 1923 (32 of 1923), s. 2, 

8 Subs, by the A. 0. for “ any asylum established by Govt,” 

8 Ins. by the Indian Army (Amendment) Act, 1923 (33 of 1923), s. 5. 
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as the case may be, shall, on the application of the person in charge of the 
asylum, make an order for the payment of the cost of maintenance of the 
lunatic in the asylum, and may from time to time direct that any sum of 
money payable under such order shall be recovered from the estate of the 
lunatic or of any person legally bound to maintain him : 

Provided that if at any time it shall appear to the satisfaction of the Court 
that the lunatic has not sufficient property, and that no person legally bound 
to maintain such lunatic has sufficient means for the payment of such cost, 
the Court shall certify the same instead of making such order for the payment 
of the cost as aforesaid. 

(2) An order under sub-section (1) shall be enforced in the same manner 
and shall be of the same force and effect and subject to the same appeal as 
a decree made by the Court in a suit in respect of the property or person there- 
in mentioned. 

Amendment of order or certificate . 

27. If, after the reception of any lunatic into any asylum on a reception 
order, it appears that the order upon which he was received or the medical 
certificate or certificates upon which such order was made is or are defective 
or incorrect, the same may at any time afterwards be amended by the person 
or persons signing the same with the sanction of two or more of the visitors 
of the said asylum, one of whom shall be a medical officer. 


CHAPTER III. 

Cabe and Tbeatment. 

Visitors . 

28. (1) The ^Provincial Government] shall appoint for every asylum not 
less than three visitors, one of whom at least shall be a medical officer. 

(2) The Inspector-General of Prisons (where such office exists) shall be a 
visitor ex-officio o f all the asylums within the limits of his jurisdiction. 

29. Two or more of the visitors, one of whom shall be a medical officer, 
shall, once at least in every month, together inspect every part of the asylum 
of which they are visitors, and see and examine, as far as circumstances will 
permit, every lunatic and boarder therein, and the order and certificate for 
the admission of every lunatic admitted since the last visitation of the visi- 
tors, and shall enter in a book to be kept for that purpose any remarks which 
they may deem proper in regard to the management and condition of the 
asylum and the inmates thereof. 
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30. ( 1 ) When any person is 1 [detained] under the provisions of section 
V of 1898. 466 or section 471 of the Code of Criminal Procedure, 1898 3 [or under the 

VIII of 1911. provisions- of section 103A of the Indian Army Act, 1911], the Inspector- 
General of Prisons, if such person is ^detained] in a jail or the visitors of 
the asylum or any two of them, if he is ^detained] in an asylum, may visit 
him in order to ascertain his state of mind : and he shall be visited once at 
least in every six months by such Inspector-General or by two of such visi- 
tors as aforesaid ; and such Inspector-General or visitors shall make a special 
report as to the state of mind of such person to the authority under whose 
order he is ^detained], 

(2) The ^Provincial Government] may empower the officer in charge of 
the jail in which such person may be ^detained] to discharge all or any of 
the functions of the Inspector-General under sub-section (1). 


Inspection 
of criminal 
lunatics by 
Inspector- 
General or 
visitors. 


Discharge of lunatics . 

31. (1) Three of the visitors of any asylum, of whom one shall be a medi- 
cal officer, may, by order in writing, direct the discharge of any person de- 
tained in such asylum, and such person shall thereupon he discharged : 

Provided that no order under this sub-section shall be made in the case 
of a person detained under a reception order under section 12, or, in the case 
of a criminal lunatic, otherwise than as provided by section 30 of the Prisoners 
III of 1900. Act, 1900. 

(2) "When such order is made, if the person is detained under the order 
of any public authority, notice of the order of discharge shall be immediately 
communicated to such authority; 

32. (J) A lunatic detained in an asylum under a reception order, made 
on petition, shall be discharged if the person on whose petition the recep- 
tion order was made so applies in writing to the person in charge of the asy- 
lum : 

Provided that no lunatic shall be discharged under the provisions of sub- 
section (j) if the officer in charge of the asylum certifies in writing that the 
lunatic is dangerous and unfit to be at large; 

(2) A person detained in an asylum under a reception order made under 
section 12 shall be detained therein until he is discharged therefrom in ac- 
cordance with the military % naval] 5 [or air force] regulations in force for 
the time being, or until the officer making the order applies for his transfer 
to the military 4 [, naval] 5 [or air force] authorities in view to his removal to 
England. 
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3 Subs, by the Repealing and Amending Act, 1923 (11 of 1923), s. 2 and Sch. I, for “ con* 


2 Ins. by the Indian Army (Amendment) Act, 1923 (33 of 1923), s. ft. 

3 Subs, bv the A; O. for <e L. G.’ } _ ; 

4 Ins. by the Amending Act, 1934 (35 of 1934), «. 2 and Sch. 

6 Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, 
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(3) Whenever it appears to the officer in charge of an asylum that the 
discharge of a person therein detained under an order made under section 
12 is necessary either on account of his recovery, or for any other purpose, 
such person shall be brought before the visitors of the asylum, and on the 
visitors recording their opinion that the discharge should be made, the Gene- 
ral or other Officer Commanding the division, district, brigade, or force, or 
other officer authorised to order the admission of such persons into an asy- 
lum, shall forthwith direct him to be discharged, and such discharge shall 
take place in accordance with the military 1 [, naval] 2 [or air force] regulations 
in force for the time being. 

38. When any relative or friend of a lunatic detained in any asylum under 
the provisions of sections 14, 15 or 17 is desirous that such lunatic shall be 
delivered over to his care and custody, he may make application to the autho- 
rity under whose order the lunatic is detained, and such authority, if it thinks 
fit, in consultation with the person in charge of the asylum and with the 
visitors or with one of them being a medical officer, and upon such relative 
or friend entering into a bond with or without sureties for such sum of money 
as the said authority thinks fit conditioned that such lunatic shall be pro- 
perly taken care of and shall be prevented from doing injury to himself or 
to others, may make an order for the discharge of such lunatic, and such 
lunatic shall thereupon be discharged. 

34. If any lunatic detained in an asylum on a reception order made under 
sections 7, 10, 14, 15 or 17 is subsequently found on an inquisition under 
Chapter IV or Chapter V not to be of unsound mind and incapable of manag- 
ing himself and his affairs, the person in charge of the asylum shall forthwith, 
on the production of a certified copy of such finding, discharge the alleged 
lunatic from the asylum. 

Removal of lunatics, 

35. ( 1 ) 3 4 [Any lunatic may, in accordance with any general or special 
order of the provincial Government], he removed from 5 [any Government 
asylum] to any other asylum within the province, or to any other asylum 
in any other province, with the consent of the provincial Government] of 
that province :] 

Provided that no lunatic admitted into an asylum on a reception order 
made on petition shall he removed in accordance with the provisions of this 
sub-section until notice of such intended removal has been given to the peti- 
tioner. 


1 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

2 Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. X 

8 Subs, by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, for the original words, 

4 Subs, by the A. 0, for •=" X. G.” 

5 Subs, by the A, O for “ any asylum established by Govt.” 





Escape and re-capt ure . 

36. Every person received into an asylum under any such order as . is Order to 
required by this Act. may be detained therein until he is removed or dis- l^ntion 
charged as authorised by law, and in case of escape may, by virtue of such and re-cap- 
order, be re-taken by any police-officer or by the person in charge of such ^ape? 61 
asylum, or any officer or servant belonging thereto, or any other person autho- 
rised in that behalf by the said person in charge, and conveyed to and received 
and detained in such asylum : 

Provided that in the case of a lunatic not being a criminal lunatic or a 
lunatic in respect of whom a reception order has been made under section 12, 
the power to re-take such escaped lunatic under this section shall be exercise- 
able only for a 'period of one month from the date of his escape. 


PART HI. 


Judicial Inquisition as to Lunacy. 


CHAPTER IV. 


Proceedings in Lunacy in Presidency-towns. 


Inquisition . 


37. The Courts having jurisdiction under this Chapter shall be the High Juriadictioa 
Courts of Judicature at Fort William, Madras and Bombay. PresSerJj^ 

* : 1 — towns. /, 

1 Subs, by the A. 0. for the words “ L. G.”, which were subs, by the Devolution Act, 1920 

(38 of 1920), s. 2 and Sch. I, for “ G. G. in C.” ‘ 

2 Subs, bv Act 38 of 1920, s. 2 and Sch, I, for te he 

3 Subs, by the Repealing and Amending Act, 1923 (11 of 1923), s. 2 and Sch. I, for “ con- 
finement , 

4 Ins. by the Indian Army (Amendment) Act, 1923 (33 of 1923), s. 5. 

5 Subs, by Act 11 of 1923, s. 2 and Sch. I, for “ confined ”, 

8 Subs, bv Act 38 of 1920, s. 2 and Sch. I, for “ in British India 1 

* Subs, by the A. O. for “ L. G.” 
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(2) The ^Provincial Government] may make such general or special 
order as 2 [it] thinks fit directing the removal of any person for whose 
3 [detention] an order has been made under section 466 or section 471 of the 
V of 1898. Code of Criminal Procedure, 1898, 4 [or under section 103A of the Indian 
VIII of 1911. Army Act, 1911], from the place where he is for the time being 5 [detained] 
to any asylum, jail or other place of safe custody 6 [in the province, or to any 
asylum, jail or other place of safety in any other province with the consent 
of the 7 [Provincial Government] of that province.] 
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Ser may 88. (1) The Court may upon application by order direct an inquisition 
inquisition as whether a person subject to the jurisdiction of the Court who is alleged to 
aS^ed^o be ^ }e hinatic, is of unsound mind and incapable of managing himself and his 
insane. affairs. 

(2) Such order may also contain directions for inquiries concerning the 
nature of the property belonging to the alleged lunatic, the persons who are 
His relatives, the time during which he has been of unsound mind, or such 
• other matters as to. the Court may seem, proper. 

89. Application for such inquisition may be made by any relative of the 
alleged lunatic, or by the Advocate-General. 

40. (i) Notice shall be given to the alleged lunatic of the time and place 
at which it is proposed to hold the inquisition. 

(2) If it appears that personal service on the alleged lunatic would be 
ineffectual, the Court may direct such substituted service of the notice as it 
thinks fit. 

■(3) lie Court may also direct a copy of such notice to be served upon 
any relative of the alleged lunatic and upon any other person to whom in the 
opinion of the Court notice of the application should be given, 

41. (1) The Court may require the alleged lunatic to attend at such con- 
venient time and place as it may appoint for the purpose of being personally 
examined by the Court, or by any person from whom the Court may desire 
fo have a report of the mental capacity and condition of such alleged lunatic, 

(2) The Court may likewise make an order authorising any person or 
persons therein named to have access to the alleged lunatic for the purpose of 
a personal examination. 

42. The attendance and examination of the alleged lunatic under the 
provisions of section 41 shall, if the alleged lunatic be a woman who, accord- 
ing to the manners and customs of the country, ought not to be compelled to 
appear in public, be regulated by the law and practice for the examination of 
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43. (1) If the alleged lunatic is not within the local limits of the juris- 
diction of the Court,, and the inquisition cannot conveniently be made in 
the manner hereinbefore provided, the Court may direct the inquisition to 
be made before the District Court within whose local jurisdiction the alleged 
lunatic may be ; and such District Court shall accordingly proceed to make 
such inquisition in the same manner as if the alleged lunatic were subject 
to its jurisdiction, and shall certify its finding upon the matters of inquisition 
to the Court directing the inquisition. 

(2) The record of evidence taken upon the inquisition shall be trans- 
mitted, together with any remarks the Court may think fit to make thereon, 
to the Court by which the inquisition was directed. 

44, If the finding of the District Court appears to the Court directing 
the inquisition to be defective or insufficient in point of form, it may either 
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amend the same or refer it back to the Court which made the inquisition, to 
be amended. 

45. The finding of the Court on the inquisition or the finding of the Dis- 
trict Court to which the inquisition may have been referred under the pro- 
visions of section 43 with such amendments as may he made under the pro- 
visions of section 44, as the case may be, shall have the same effect, and be 
proceeded on in the same manner in regard to the appointment of a guardian 
of the person and a manager of the estate of the lunatic as the findings re- 
ferred to in section 12 of the 1 Lunacy (Supreme Courts) Act, 1858, imme- 
diately before the commencement of this Act. 
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insufficient 
in form. 
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Judicial ‘powers over person and estate of lunatic. 

46. (!) The Court may make orders for the custody of lunatics so found Custody of 

by inquisition and the management of their estates. nlanagement 

of their 

(2) When upon the inquisition it is specially found that the person to eBtates ' 
whom the inquisition relates is of unsound mind so as to be incapable of 
managing his affairs, but that he is capable of managing himself, and is not 
dangerous to himself or to others, the Court may make such orders as it 
thinks fit for the management of the estate of the lunatic including proper 
provision for the maintenance of the lunatic and of such members of his family 
as are dependent on him for maintenance, but it shall not be necessary to 
make any order as to the custody of the person of the lunatic. 

47. The Court, on the appointment of a manager of the estate of a luna- Powers of 
tic, may direct by the order of appointment, or by any subsequent order, 

that such manager shall have such powers for the management of the estate 
as to the Court may seem necessary and proper, reference being had to the ° atate> 
nature of the property, whether moveable or immoveable, of which the estate 
may consist : 

Provided that no manager so appointed shall without the permission of 
the Court — 

(a) mortgage, charge or transfer by sale, gift, exchange or otherwise, 

any immoveable property of the lunatic ; or 

(b) lease any such property for a term exceeding five years. 

Such permission may be granted subject to any condition or restriction which 
the Court thinks fit to impose. A 

48. The Court may, on application made to it by petition concerning 

any matter whatsoever connected with the lunatic or his estate, make such concerning 

order, subject to the provisions of this Chapter, respecting the application, 

as in the circumstances it thinks fit. with the 

_ — . — . — lunacy. 


1 Bep. by the Indian Lunacy Act, 1912 (4 of 1912). 
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Management and administration . 

Power to 49, The Court may, if it appears to be just or for the lunatic’s benefit? 

lunatic’^ older that any property, moveable or immoveable, of the lunatic, and whe- 
property for ther iii possession, reversion, remainder, or contingency, be sold, charged, 
mortgaged, dealt with or otherwise disposed of as may seem most expedient 
for the purpose of raising or securing or repaying with or without interest 
money to be applied or which has been applied to all or any of the following 
purposes, namely — 

(1) the payment of the lunatic’s debts or engagements ; 

(2) the discharge of any incumbrance on his property ; 

(3) the payment of any debt or expenditure incurred for the lunatic’s 
maintenance or otherwise for his benefit ; 

(4) the payment of or provision for the expenses of his future main- 
tenance and the maintenance of such members of his family 
as are dependent on him for maintenance, including the ex- 
penses of his removal to Europe, if he shall be so removed, 
and all expenses incidental thereto ; 

(o) the payment of the costs of any inquiry under this Chapter, and 
of any costs incurred by order or under the authority of the 
Court. 

50. (1) The manager of the lunatic’s estate shall, in the name and on 
ehalf of the lunatic, execute all such conveyances and instruments of trans- 
er re ative- to any sale, mortgage or other disposition of his estate as the 
Court may order. 

(2) Such manager shall, in like manner, under the order of the Court, 
exercise all powers whatsoever vested in a lunatic, whether the same are 
vestec in him for his own benefit or in the character of trustee or guardian. 

W u Ci Where a person, having contracted to sell or otherwise dispose of 

formance of s estate or any part thereof, afterwards becomes lunatic, the Court may, 

° n mC ’ e con ^ ac ^ ^ such as the Court thinks ought to be performed, direct the 

0 es ^ a ^ e execute such conveyances and to do such other acts 
m u Iment of the contract as it shall think proper. 

52. (1) Where a person, being a member of a partnership firm, is found 
o e a unatic, the Court may, on the application of the other partners, or 

o any person who appears to the Court to be entitled to require the same, 
dissolve the partnership. 

(2) Upon such dissolution, or upon a dissolution by decree of Court or 
o erwise y due course of law, the manager of the estate may, in the name 
an on e alf of the lunatic, join with the other partners in disposing of the 
par ners ip property upon such terms, and shall do all such acts for carry- 
ing in o e ect the dissolution of the partnership, as the Court shall think 
proper. r 
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58® Where a lunatic has been engaged in business the Court may, if it IMspoaal of 
appears to be for the lunatic’s benefit that the business premises should be 
.-disposed of, order the manager of the estate to sell and dispose of the same, 

. and the moneys arising from such sale shall be applied in such manner as 

- the Court may direct. 

54® Where a lunatic is entitled to a lease or under-lease, and it appears Manager 
to be- for the benefit of his estate that it should be disposed of, the manager of lease!' 

- of the estate may, by order of the Court, surrender, assign or otherwise dis- 
pose of the same to such person for such valuable or nominal consideration, 
and upon such terms, as the Court thinks fit. 

55® If a lunatic is possessed of any immoveable property situate beyond Assumption 
• the local limits of the jurisdiction of the Court which, by the law in. force .cjourt^ ^ 
in the Province wherein such property is situated, subjects the proprietor, Wards of 
if disqualified, to the jurisdiction of the Court of Wards, the said Court of belonging to 
Wards may assume the charge of such property and manage the same accord- lunatic iu 
Jng to the law for the time being in force for such management : ,iases. 

Provided that — 

(1) in such case, no further proceedings in respect of the lunacy shall 

be taken xinder any such law, nor shall it be competent to the 
Court of Wards or to any Collector to appoint a guardian of 
the person of the said lunatic or a manager of the estate except 
of the immoveable property which so subjects the proprietor as 
aforesaid : 

(2) the surplus of the income of such property, after providing for 

the payment of the Government revenue and expenses of manage- 
ment, shall be disposed of from time to time in such manner 
as the High Court may direct : , . 

(5) nothing contained in this section shall affect the powers given, 
to the High Court by sections 49, 50 and 51 or (except so far 
as relates to the management of the said immoveable property 
which so subjects the proprietor as aforesaid) the powers given 
by any other section. 

56® (I) If it appears to the Court, having regard to the situation and Vow?* to 

. condition in life of the lunatic and his family and the other circumstances pfoperfey for 

of the case to be expedient that his property should be made available for lunatic’s 
i . . . x . i T * . . , . , j maintenance 

his or their maintenance m a direct and inexpensive manner it may, instead without 
of appointing a manager of the estate, order that the property if money or appointing 
if of any other description the produce thereof, when realized, be paid to certai^casea. 
such person as the Court may think fit, to be applied for the purpose afore- 
said. 

(2) The receipt of the person so appointed shall be a valid discharge to 
any person who pays any money or delivers any property of the lunatic to 
-such person. 
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Proceedings in Lunacy outside Presidency-towns. 


Inquisition. 

62. Whenever any person not subject to the jurisdiction of any of the Power oi 
Courts mentioned in section 37 is possessed of property and is alleged to be 
a lunatic, the District Court, within whose jurisdiction such person is re- institute 
siding may, upon application, by order direct an inquisition for the purpose persons 
of ascertaining whether such person is of unsound mind and incapable of alleged to be 


managing himself and his affairs. 


lunatic. 


Lunacy. 

63. (I) Application for such inquisition may be made by any relative Application 
of the alleged lunatic or by any public Curator appointed under the 1 Suc- ^ t0 

XIX ol 1841. cession (Property Protection) Act, 1841 (hereinafter referred to as the Cura- 
tor), or by the Qbvernment Pleader, as defined in the Code of Civil Proce- 
ss V. of 1908. dure, 1908, or if the property of the alleged lunatic consists in whole or in 

part- of land or any interest in land, by the Collector of the district in which 
it is situate. 

(2) If the property or any part thereof is of such a description that it 
would by the law in force in any Province where such property is situate 
subject the proprietor, if disqualified, to the jurisdiction of the Court of Wards, 
the application may be made by the Collector on behalf of the Court of 
. , Watdsd C 

64. The provisions of sections 40, 41 and 42 shall regulate the proceed- 
ings of the District Court with regard to the matters to which they relate. 


of pro 
ings of 
District 
Courts. 


65. (I) The District Court, if it thinks fit, may appoint two or more persons Inquisition 

to act as assessors to the Court in the said inquisition. Courttnd* 

: ; ; v : b. ^ ■ ' finding 

thereon.. ; 

(2) Upon the completion of the inquisition, the Court shall determine 
whether the alleged lunatic is of unsound mind and incapable of managing 
himself and his affairs or may come to a special finding that such alleged 
lunatic is of unsound mind so as to be incapable of managing his affairs, but 
that he is capable of managing himself and is not dangerous to himself or to 
others. 

66. ( 1 ) If the alleged lunatic resides at a distance of more than fifty miles 1 

from the place where the District Court is held to which the application is na t e court 
made, the said Court may issue a Commission to any subordinate Court to on eommis- 

§1011 IbSdGCi 

; * See now the Indian Succession Act, 1925 (39 of 1925). 
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hy District 1 
Court and 
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make tlxe inquisition, and sucli subordinate Court shall thereupon conduct 
the inquisition in the manner hereinbefore provided in this Chapter. 

(2) On the completion of the inquisition the subordinate Court shall 
transmit the record of its proceedings with the opinions of the assessors if 
assessors have been appointed, and its own opinion on the case ; and the 
District Court shall thereupon proceed to dispose of the application in the' 
manner provided in section 65, sub-section (2): 

Provided that the District Court may direct the subordinate Court to- 
make such further or other inquiries as it thinks fit before disposing of the ' 
application. 
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Judicial powers over person and estate of lunatic. 

67. (1) The Court may make orders for the custody of lunatics so found 
by inquisition and the management of their estates. 

(2) When upon the inquisition it is specially found that the person to 
whom the inquisition relates is of unsound mind so as to be incapable of 
managing his affairs, but that he is capable of managing himself and is not 
dangerous to himself or to others, the Court may make such orders as it thinks 
fit for the management of the estate of the lunatic including proper provisions 
for the maintenance of the lunatic and of such members of his family as are 
dependent on him for maintenance, but it shall not be necessary to make 
any order as to the custody of the person of the lunatic. 

68. If the estate of a lunatic so found or any part thereof consists of pro- 
perty which, by the law for the time being in force, subjects the proprietor, 
if disqualified, to the jurisdiction of the Court of Wards, the Court of Wards 


shall be authorised to take charge of the same. 


Power to 
direct 

SES£ 
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estate of 
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69. ( 1 ) If the estate of a lunatic so found consists in whole or in part 
of land or any interest in land, but is not of such a nature that it would sub- 
ject the proprietor, if disqualified, to the jurisdiction of the Court of Wards, 
the District Court may direct the Collector to take charge of the person and 

estate of the lunatic : : V ■■ ■ ' '■ . ' 1 








Control over 
proceedings 
^oiOoHf^ctor. 



Provided that no such order shall be made without the consent of the 
Collector previously obtained. 

(2) The Collector shall thereupon appoint a manager of the estate, and 
may appoint a guardian of the person of the lunatic. 

70. All proceedings of the Collector in regard to the person or estate of' 
a lunatic under this Chapter shall be subject to the control of the ^Provincial 
Government] or of such authority as it may appoint in this behalf. 
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71. (1) In all other cases the District Court shall appoint a manager of Power of 

the estate of the lunatic and may appoint a guardian of his person : Co?S°to 

appoint 

Provided that a District Court may, instead of appointing a manager n^na^er anci 
of the estate of a lunatic, exercise any of the powers conferred on the High take security 
Court under sections 56 and 59/ manager. 

(2) Any person who has been appointed by the District Court or Collec- 
tor to manage the estate of a lunatic shall, if so required, enter into a bond 
in such form and with such sureties as to the Court or the Collector, as the 
case may be, may seem fit, engaging duly to account for what he may receive 
in respect of the property of the lunatic. 

72. The legal heir of a lunatic shall not be appointed to be the guardian Restriction 
of the person of such lunatic unless the Court or the Collector, as the case 

may be, for reasons to be recorded in writing, considers that such an appoint- heir of 

ment is for the benefit of the lunatic. lunatic to be? 

guardian of 
his person. 

73. A guardian of the : person of a lunatic or a manager of his estate ap~ Remunera- 

pointed under this Chapter shall he paid such allowance, if any, as the Court Onagers 
or the Collector, as the case may be, thinks fit for his care and pains in the and 
execution of his duties. guardians.. 

74. (1) The person appointed to be guardian of a lunatic’s person shall Duties of 

have the care of his person and maintenance. guardian.- | * 

(2) When a distinct guardian is appointed, the manager shall pay to the , 5 j \ l'?\ 

guardian such allowance as may be fixed by the District Court or the Collector, j 
as the case may be, for the maintenance of the lunatic and such members of j 

his family as are dependent on him for their maintenance. 

!?5. (l) Every manager of the estate of a lunatic appointed as aforesaid Powers of;' 
may exercise the same powers in the management of the estate as might E3ami 3° lv 
have been exercised by the proprietor if not a lunatic, and may collect and 
pay all just claims, debts and liabilities due to or by the estate of the lunatic : 

Provided that no manager so appointed shall -without the permission of 
the Court — 

(a) mortgage, charge, or transfer by sale, gift, exchange or other- 


(a) mortgage, charge, or transfer by sale, gift, exchange or other- 

wise any immoveable property of the lunatic, 

( b ) lease any such property for a term exceeding five years. 

Such permission may be granted subject to any condition or restriction 
which the Court thinks fit to impose. 

(2) Before granting any such permission, the Court may cause notice 
of the application for such permission to be served on any relative or friend 
of the lunatic, and may make or cause to be made such inquiries as to the 
Court may seem necessary in the interests of the lunatic. 


i;S. . 
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76. (I) Every person appointed by the District Court or by the Collec- 
tor to be manager of the estate of a lunatic shall, within six months from 
the date of his appointment, deliver in Court or to the Collector, as the case 
may be, an inventory of the immoveable property belonging to the lunatic 
and of all such money, or other moveable property, as he may receive on ac- 
count of the estate, together with a statement of all debts due by or to the 
same. 

(2) Every such manager shall also furnish to the Court or to the Collector 
annually, within three months of the close of the year of the era current in 
the district, an account of the property in his charge, exhibiting the sums 
received and disbursed on account of the estate and the balance remaining 
in his hands. 

77. If any relative of the lunatic, or the Collector by petition to the Court, 
impugns the accuracy of the said inventory and statement, dr of any annual 
account, the Court may summon the manager inquire summarily into 
the matter and make such order thereon as it thinks fit ; or the Court, at its 
discretion, may refer any such petition to any subordinate Court or to the 
Collector if the manager was appointed by the Collector. 

78. All sums received by a manager on account of any estate in excess 
of what may be required for the current expenses of the lunatic or of the 
estate, shall be paid into the public treasury on account of the estate and 

of proceeds of ^all be invested from time to time in any of the securities specified in 

.estate. section 20 of the Indian Trusts Act, 1882, unless the Court or the Collector, 11 of 1882 . 

as the case may be, for reasons to be recorded in writing, directs that such 
sums be in the interest of the lunatic otherwise invested or applied. 

79. Any relative of a lunatic may with the leave of the District Court 

sue for an account from any manager appointed under this Chapter, or from 
any such person after his removal from office or trust, or from his legal re- 
presentative in case of his death, in respect of any estate then or formerly 

under his care or management or of any sums of money or other property 

A ay; on- aacp-qLnir'. o£ isuch estate. , ' ,■ : 

y B^moval of 86, {!) The District Court, for any sufficient cause, may mmme any 
xnanager appointed by it not being the Curator, and may appoint such Cum- 
\ .guardia-hs; ./ "tor or any other fit person in his place, and may compel the person so re- 
moved to make over the property hi Iris hands to his successor, ami to account 
to such successor for all money received or disbursed by him. 

(2) The Court may also for any sufficient cause, remove any guardian 
of the person of the lunatic appointed by it, and may appoint any other fit 
person in his place. 

(5| The Collector, for any sufficient cause, may remove any manager: 
bi the * State of a lunatic or guardian df the peioon of a lunatic appointee 1 
t ; by him, and may appoint any other fit person in place of such manager or 
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compel any manager removed under this section to make over the property 
and all accounts in Ms hands to his successor and to account to such successor 

for all money received or disbursed by him. 

81. The District Court may impose a fine not exceeding five hundred 
rupees on any manager of the estate of a lunatic who wilfully neglects or 
refuses to deliver his accounts or any property in his hands within the time 
fixed by the Court, and may realize such fine as if it were a sum due under 
a decree of the Court, and may also commit the recusant to the civil jail until 

he delivers such accounts or property. . * 

82 ( 1 ) When any person has been found under this Chapter to be oi 
unsound mind, and it is subsequently shown to the District Court that there 
is reason to believe that such unsoundness of mind has ceased, such Court 
may make an order for inquiring whether such person is still of unsound mmd 

and incapable of managing himself and his affairs. . 

(2) The inquiry shall, as far as may be, be conducted m the same man- 
ner as is prescribed in this Chapter for an inquisition into the unsoundness 
of mind of an alleged lunatic, and if it is found that the unsoundness of mmd 
has ceased, the Court shall order all proceedings m the lunacy to cease or 
to be set aside on such terms and conditions as to the Court may seem fit. 

83. An appeal shall lie to the High Court from any order made by a Dis- 
trict Court, under this Chapter. 
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PART IV. 

Miscellaneous. 

CHAPTER VI. '4 ' : 


Establishment of Asylums. 

84. The 1 [Provincial Government] may establish or license the establish- 

ment of asylums at such places as it thinks fit *[if it is satisfied that provi- may 
. .. •, _ -n i_ +.ba mirfltivft treatment therein oi persons tsUbiis o. 


suffering from mental diseases.] .tof % 

»[84A. If in any licensed asylum no provision for curative treatment Powot to 
lias been made, or the ^Provincial Governm en t] considers that the UmAV* J 


l Iiis. S i>y t.helndian’ Lunacy (Amendment) Act, 1922 (6 of 1922), s. 3. 
3 Ins. by s. 4 , ibid. 
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provision made is insufficient, the ^Provincial Government] may require the 
person in charge of the asylum to take such measures for making or supple- 
menting such provision as it may deem necessary, and, if such person does 
not comply with the requisition within a reasonable time, the 1 [Provincial 
Government] may revoke the licence.] 

2 [85c The Magistrates or Courts exercising jurisdiction in any province 
may send lunatics or any class of lunatics to any asylum situate in any other 
province in accordance with any general or special order 3 of the ^Provincial 
Government] made in that behalf with the consent of the ^Provincial Govern- 
ment] of such other province.] 


CHAPTER VII. 


Payment of 
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certain cases 


Expenses ox Lunatics. 

86. (1) When any lunatic is admitted to a licensed asylum under a re- 
ception order or an order under section 25, and no engagement has been 
taken from the friends or relatives of the lunatic or order made by the Court 
for the payment of expenses under the provisions of this Act, the cost of 
maintenance of such lunatic shall, subject to the provision of any law for 

Government, time being in force, be paid by the Government to the person in charge 
of such asylum. 

(2) The paymaster of the military circle within which any asylum is 
situated shall pay to the officer in charge of such asylum the cost of main-., 
i > 1"; tenanee of every lunatic received and detained therein under an order made 
under section 12. 

87. Any money in the possession of a lunatic found wandering at large 
may be applied by the Magistrate towards the payment of the cost of main- 


Application 
rof property 
in the 


possession of tenanee of the lunatic or of any other expenses incurred on his behalf, and 
a lunatic any moveable property found on the person of the lunatic may be sold by the 


H wandering. Magistrate, and the proceeds thereof similarly applied, 
ft Application 4 88. If a lunatic detained in an asylum on a reception order made under 
.Court fer 300 then. 14, section 15 or section 17 has an estate applicable to his mainte- 

'ordeVfor the nance, or if any person legally bound to maintain such lunatic has the means 

•iei •.<* V».4*W2 I ■■ ' 'ill i- '' _ rl.i .... ... .1 


y which made the reception order or any local 

» for the cost of maintenance of such lunatic under any law 
Jmwtio'a 6 for fciie timc being in force may apply to the High Court or District Court 
§f§ py,tor by within the local limits of the original jurisdiction of which the estate of the 
bound to lunatic is situate or the person legally bound to maintain him resides, fo r 

.maintain an order for the payment of the cost of maintenance of the lunatic. 

him. . ■ — _____ „ __ — 1 — i 

1 Subs, by the A. 0. for “ L. Q.” 
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89. (i) The Court shall inquire into the matter in a summary way, and Order o£ 

-on being satisfied that such lunatic has an estate applicable to his mainte- Co j irt and A 
nance, or that any person is legally bound to maintain and has the means thereof, 
of maintaining such lunatic, may make an order for the recovery of the cost 
of maintenance of such lunatic, together with the costs of the application out 
of such estate or from such person. 

(2) Such order shall be enforced in the same manner, and shall be of the 
same force and effect and subject to the same appeal as a decree made by 
the said Court in a suit in respect of the property or person therein men- 
tioned. 

1 [89A. ( 1 ) In computing the amount payable on account of the cost of Fixation of 
maintenance of lunatics detained in any asylum for the cost of whose main- Maintenance, 
tenanee any Provincial Government is liable, charges may be included on 
account of the upkeep of the asylum and of the capital cost of establishment 
thereof. 


26 Geo. 5, 

o.2. 


If I i 1 I 

... 


(2) In the case of any such lunatic under detention immediately before 
the Commencement of Part III of the Government of India Act, 1935, the 
amount payable by any Provincial Government on account of the cost of 
his maintenance shall be determined in accordance with any general or special 
orders of the Governor-General in Council in force immediately before that 
date and applicable to his case.] 

3 [89B. (1) When under the provisions of this Act the cost of the main- incidence of 

tenanee of a lunatic is payable by the Government, then such cost shall be fios ? s o * 

T i x J maintenance 

payable— payable by 

(а) in the case of a lunatic not domiciled in British India, by the Govemment * 

4 [Frovineial Government] of the province in which the reeep- 
tion order or the order under section 25, as the case may be, 
was made ; and 

(б) in the case of a lunatic domiciled In British India, % the , 

cial Government] of the province in which the lunatic has last 
resided for a period of five years before the reception order 
or the order under section 25, as the case may be, was made ; 
or, if the lunatic has not been resident in any one province 
for such period, by the ^Provincial Government] of the province 
in which such order was made. 

. ■ ■ : . . : ' : ^ ... - V-- - , C ' '■ 

* ■■ . * * * : * 1 'I 

: : -"'’T. " r . y . . > .... : ' ; I 

90. The liability of any relative or person to maintain any lnnatio shall Saying of ; * 

not be taken away or affected by any provision contained m this Act. 

v.’hic!l ivas ins. by the jCj 


5* 


1 Subs, by the A. 0. for the original s. 

(Amendment) Act, 1922 (6 of 1922), s. 5. 1 

2 Part III of the G. of I. Aefc, 1935, came into force on the 1st April, 1937. 

... * Ins. by Act 6 of 1922, s. 5. , 

4 Sabs, bv the A. 0. for “ L. G.” 
s Sub-section (2) rep. by the A. 0. 
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CHAPTER VIII. 

Rules. 

Power of 91. (2) l!i! * * The 1 2 3 4 [Provincial Government] may make rules for 

Go^Immint a11 or an y of the Allowing purposes, namely :~~ 

rulS^ 0 . (a) to prescribe forms for any proceeding under this Act other than 

a proceeding before a High Court which is or may hereafter 
be ^constituted' by His Majesty by Letters Patent] ; 

(b) to prescribe places of detention and regulate the care and treat- 
ment of persons detained under section 8 or section 16 ; 

(c) to regulate the ^detention], care, treatment and discharge of cri- 
minal lunatics ; 

(d) to regulate the management of asylums and the care and custody 
of the inmates thereof and their transfer from one asylum to 
another ; 

(e) to regulate the transfer of criminal lunatics to asylums ; 

(f) to prescribe the procedure to be followed by District Courts and 
Magistrates before a lunatic is sent to any asylum established 
by Government ; 

(g) to prescribe the 5 [Government asylums] within the province to 
which lunatics from any area or any class of lunatics shall be 
sent; 

(h) to prescribe conditions subject to which asylums may be licensed ; 

(i) save as otherwise provided in this Act, generally to carry into 
* effect the provisions of the Act, 

(2) In making any rule under this section, the 6 [Provincial Governments] 
may direct that a breach of it shall be punishable with fine which may extend 

Publication 92. All rules made under section 91 shall be published in the ’[Official 
'‘f rules. Gazette], and shall thereupon have effect as if enacted in this Act. 


1 The words “ Subject to the control of the G. in C,” rop. by the Devolution Act, 
1920 (38 of 1920), s. 2 and Sch. L 

a Subs, by the A. O. for " L. G.” 

3 Subs, by the A. 0- for t£ established under the Indian High Courts Acts, 1861 to 1911 ”, 

4 Subs, by the Repealing and Amending Act, 1923 (II of 1923), s, 2 and Sch. I for t4 con- 
finement •' 

1 Subs, by the A. 0. for “ asylums esh&bMiM by Govt.” 

I 6 Subs, by the A, 0. for “ Local Governments 
| Subs, by the A, 0* for “ local official Gazette ”, 


Lunacy . 
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Act IV.] Lunacy. 

(Part IV. — Miscellaneous. Chapter IX. — Supplemental Provisions.) 


CHAPTER IX. 


Supplemental Provisions, 


93. Any person who— Penalty for 

improper 
reception or 

(a) otherwise than in accordance with the provisions of this Act re- detention of 
eeives or detains a lunatic or alleged lunatic in an asylum, lunai5ic * 


(b) for gain detains two or more lunatics in any place not being an 
asylum, 


shall be punishable with imprisonment which may extend to two years or 
with fine or with both. 


94, The provisions of Chapter XLII of the Code of Criminal Procedure, Provision 
1898, shall, so far as may be, apply to bonds taken under this Act. as t0 bonds ‘ 


95, ( 1 ) When any sum is payable in respect of pay, pension, gratuity, Pension of 
or other similar allowance to any person Afby the Secretary of State or any 
Government in British India] and the person to whom the sum is payable Government* 
is certified by a Magistrate to be a lunatic, the Government officer under 
whose authority such sum would be payable if the payee were not a lunatic 
may pay so much of the said sum as he thinks fit to the person having charge 
of the lunatic, and may pay the surplus, if any, or such part thereof, as he 
thinks fit for the maintenance of such members of the lunatic's family as are 
dependent on him for maintenance. 

■ ' . ' v: ■ '■ ■ ' ' " . v ■ ' 

(2) 1 2 [The Secretary of State or, as the case may be, the Government con- 
cerned] shall be discharged of all liability in respect of any amounts paid in 
.accordance with this section. ; 


96. Subject to any rules, the forms set forth in the Eirst Schedule, with Use of forms 
such variation as the circumstances of each case may require, shall be used m Sohedule - 
for the respective purposes therein mentioned, and if used shall be sufficient. 

97. No suit, prosecution or other legal proceedings shall lie against any Protection 
person for anything which is in good faith done or intended to be clone under ^tmg^der 


1 Subs, by tie A. O. for “ by Govt.” 

2 Sabs, by tlie A. O. for “ The Secretary of State for India in Council 







y^pga^fa^ ^i <,j ! 
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Power to 
give effect to 
warrants and 
orders of 
certain 
Courts 
outside 
British 
India. 

Power to 
make rules 
for reception 
of lunatics 
received 
from outside 
British 
India, 

Orders under 

repealed 

Acts. 


{Part IV —Miscellaneous: Chapter IX ^Supplemental' Provisions. ) 

98. Any officer in charge of an asylum may give effect to any order or 
warrant for the reception and detention of any lunatic made or issued by 
any Court or tribunal beyond the limits of British India in the exercise of 
jurisdiction conferred by His Majesty or 1 [the Central Government or the 
Crown Representative or by the law of Burma,] 

99. The 2 [Provincial Government] may make rules 3 regulating the pro- 
cedure for the reception and detention in asylums in 4 [the province] of luna- 
tics whose reception and detention are provided for by section 98. 


100. (I) In the case of orders made before the commencement of this 
Act under section 7 of the 5 Indian Lunatic Asylums Act, 1858, for the re- XXXVI of 
ception of persons into an asylum, the persons who signed the order shall have 18oS - 
all the powers and be subject to the obligations by this Act conferred or im- 
posed upon the petitioner for a reception order, and the provisions of this 
Act relating to persons upon whose petition a reception order was made shall 
apply in the case of a person who has signed an order, under section 7 of the 
5 Indian Lunatic Asylums Act, 1858, before the commencement of this Act x XX VI of 
as if the order had been made after the commencement of this Act upon a i8S8< 
petition presented by him. 




( 2 ) All orders for the detention of lunatics made and all undertakings 
given under any enactment hereby repealed shall have the same force and 
effect as if they had been made or given under this Act and by or to the au- 
thority empowered thereby in such behalf. 


Ranchi 

European 

Mental 

Hospital, 


6 [100A. The powers conferred by this Act. upon the Provincial Govern- 
ment shall, in relation to the Ranchi European Mental Hospital, be powers 
of the Central Government.] 

101. [ Repeal of enactments.) Rep. by the Second Repealing and Amending'. 
Act, 1914 (XVII of 1914), s, 8 and Sch. II. 


M 


* Subs, by the A. 0. for “ tbe G. G. in C” 

s Subs, by the A. 0. for the words L. G.” which were subs, by the Devolution Act, 
X920 (33 of 1920), s. 2 and Sch. I, for u G. G, mC/ r 

9 For rules made by the G* G. in C. under this section as it originally stood, me Gen. lG 
and O., Voi IV, pp. 345-352. 

'§ Subs, by Act 38 of 1020, a. 2 and Sch. I, for « British India # \ 
s Rep. by the Indian Lunacy Act, 1912 (4 of 19X2}. 

8 Ins. by the A. O. 

: ' \ 
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Forms. 

(See section 96.) 


FORM 1. 

Applicaiionfor Reception Order. 

(See sections 5 and 6.) 

In tike matter of A. B. p], residing at , by occupation , son of 

; a person alleged to be a lunatic. 

To Presidency Magistrate, for 

[or District Magistrate of 
, or Sub-Divisional Magistrate of 

■or Magistrate specially empowered under Act IY of 1912 for ]. 

Tbe petition of CtD, p], residing at , by occupation 

, son of , in the town of [or sub-division 

of in the district of ]. 

1. I am [ 2 ] years of age. 

2. I desire to obtain an order for the reception of A. B. as a lunatic 

in the asylum of situate at p], 

3. I last saw the said A. B. at on the [ 4 ] day of 

4. I am the [ 5 ] of the said A. B. 

[or if the petitioner is not a relative of the patient slate as follows.] 

I am not a relative of the said A. B. The reasons why this petition is 
not presented by a relative are as follows : [State them]. 

The circumstances under which this petition is presented by me are as 
follows : [State them], 

5. The persons signing the medical certificates which accompany the 
petition are [ e ], 

[ l ] Full name, caste and titles. 

fa Enter the number of completed yearn. The petitioner must be at least eighty or 
twenty-one whichever is the age of majority under the law to which the petitioner is subject. 

f 3 ] Insert full description ox the name and locality of the asylum or the name, address 
.and description of the person in charge of the asylum. 

[ 4 ] A day within 14 days before the date of the presentation of the petition is requisite. 

[ a ] Here state the relationship with the patient. 

p] H 0 re state whether either of the persons signing the medical certificates is a relative, 
partner or assistant of the lunatic or of the petitioner and, if a relative of either, the exact re- 



into tne memai 


7 . [If that is the fact.] An application tor an inquiry 
capacity of the said A. B. was made to the on 

and a certified copy of the order made on tin 

annexed hereto. 

[Oriftliatisthefact^ 

No application for an inquiry into the mental capacity 

has been made previous to this application. 

The petitioner therefore prays that a reception order may 

accordance with the foregoing statement. 


The statements contained or referred to in paragraphs ^are true 

to my knowledge ; the other statements are true to my information anc 

belief. 

(Sd.) C. D. 

Dated 

Statement of particulars. 

[If any of the particulars in this statement is not known, the fact to be so 

stated .] , 

The following is a statement of particulars relating to the said A. B. 

Name of patient at length. 

Sex and age. 

Married, single or widowed. 

Previous occupation. 

Caste and religious belief, as far as known. 

Residence at or immediately previous to the date hereof, 

Names of any near relatives to the patient who are alive. 

Whether this is first attack of lunacy. 

Age (if known) on first attack. , • . 

When and where previously under care and treatment as a lunatic. 
Duration of existing attack. 

Supposed cause. 

Whether the patient is subject to epilepsy. 

Whether suicidal. 

Whether the patient is known to be suffering from pntlusis or any tonn 
of tubercular disease. 

Whether dangerous to others, and in what way. 

Whether any near relative (stating the relationship) has been afflicted with 





FORM 3 


a holder of [ 4 ] [or declared by ^Provincial Government] to be a medical 


and X am in the actual practice of 


{Schedule I —Forms.) 

Whether the patient is addicted to alcohol, or the use of opium, gaiija, 
charas, bhang, cocaine or other intoxicant. 

[The statements contained or referred to in paras, are true to nay know- 
ledge. The other statements are true to my information and belief.] 

[Signature by person 
making tlie statement.] 


Reception Order on Petition. 

(See sections 7, 10.) 

I, the undersigned E. F., being a Presidency Magistrate of [or 

the District Magistrate of or the Sub-Divisional Magistrate of 

or a Magistrate, of the first class specially empowered by Gov- 
ernment to perform the functions of a Magistrate under Act IY of 1912] 
upon the petition of C. D. of [*] in the matter of A. B., [ x ] a lunatic, accom- 
panied by the medical certificates of G. BL, a medical officer, and of J. K., 
a medical practitioner [or medical officer], under the said Act, hereto annexed, 
hereby authorise you to receive the said A. B. into your asylum. And I dec- 
lare that I have [or have not] personally seen the said A. B. before making 
this order. 

(Sd.) E.F. 

(Designation as above.) 

To[ 2 ] 


Medical Certificate. 

(See sections 18> 19.) y , 

In the matter of A. B. of [ 3 ] in the town of [or the 

sub-division of in the district of ] an alleged lunatic. 

I, the undersigned 0. D., do hereby certify as follows : — 

l Jam a .gaze tted medical officer [or a medical practitioner declared by G overnment 


to be medical officer under Act IV of 1912] 
practitioner under Act IV of 1912] 
medical profession. 


[ x ] Address and description. 

[ 2 ] To be addressed to the officer or person in charge of the asylum. 

P] Insert residence of patient. 

[*] Insert qualification to practise medicine and surgery registrable in the United Kingdom. 
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Lunacy, 


(Schedule 1. — Forms.) 


2. On the day of 19 at [*] in the of [or the 

sub-division of in the district of ] [separately from any 

other practitioner] [ 2 ], I personally examined the said A. B. and came to 
the conclusion that the said A. B. is a lunatic and a proper person to be taken 
charge of and detained under care and treatment. 

3. I formed this conclusion on the following grounds, viz. 

(a) Facts indicating insanity observed by myself, viz . : — 

(b) Other facts (if any) indicating insanity communicated to me by 

others, iik. : — Here state the information and from whom. 

(Sd.) C. D. 

( Designation as above.) 


Reception Order in case of Lunatic Soldier. 


(See section 12.) 

Whereas it appears to me that A. B., a European, subject to the Army 
Act, who has been declared a lunatic in accordance with the provisions of the 
military regulations, should be removed to an asylum, I do hereby authorise 
you to receive the said A. B. into your asylum. 


(Sd.) E. F. 

(Administrative Medical Officer.) 


FORM 5, 


order in case of wandering or dangerous lunatics or lunatics not under 
!f control or cruelly treated ( sent to an asylum established by Govern- 


(See sections 14, 15, 17.) 

I, C. D., Presidency Magistrate of [or Commissioner of 

Police for ] [or the District Magistrate of or the Sub- 

divisional Magistrate of or a Magistrate specially empowered 

by Government under Act IT of 1912] having caused A. B. to be examined 


Insert place of examination* 

Omit thm where only one. certificate is required, 
To be addressed to the person in charge of m a 

ve lunatic Europeans subject to the Army Act, 
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Lunacy. 

{Schedule I .—Forms.) 


by E. IV, a Medical Officer under the Indian Lunacy Act, 1912, and. being 
satisfied that A. B. [describing him] is a lunatic who was wandering at large’ 
[or is a person dangerous by reason, of lunacy] [or is a lunatic not under proper' 
care and control or is cruelly treated or neglected by the person having the- 
care or charge of him] and a proper person to be taken charge of and detained 
under care and treatment, hereby direct you to receive the said A. B. into- 
your asylum. 


Dated the 

To the Officer in charge of the asylum at 


(Sd.) C. D. 
(Designation as above.) 


EORM 6. 


Same when sent to a licensed asylum . 

I, 0. D., [as above down to ie care and treatment ”] and being satisfied’ 
with the engagement entered into in writing by G. H. of [here insert address 
and description] who has desired that the said A. B. may be sent to the asylum 
at [here insert description of asylum and name of the person in 

charge] to pay the cost of maintenance of the said A. B., in the said asylum,- 
hereby authorize you to receive the said A. B. into your asylum. 


Dated the V 

To the person in charge of the asylum at 


(Sd.) C. D. 




... \ 
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FORM 7. 

Bond on the making over of a lunatic to the care of relative or friend. ’|| 

{See sections 14, 15, 17.) |?jj 

Whereas A. B., son of , inhabitant of , has been : ; ' j 

brought up before 0. D., a Presidency Magistrate for the town of [ 

[or Commissioner of Police for ] [or the g u ' b .j|i Y ^ 01 ^~f Magistrate ' '-''f 

of , or a Magistrate of the first class specially empowered under JH 




t mi! 
it if 


ill S| :; i I*;::-'.; ■ . ! ■ | ; : : :: 
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v ho is believed to be dangerous [or deemed 
Woper care and control or is cruelly treated 
r the charge of him] and whereas I, it. 

, have applied to the Magistrate 

he said A. B. may be delivered to my care : 

bind myself that on the said A. B. being 
} the said A. B. properly taken care oi and 
aS elf or to others : and in case of my making 
ivself to forfeit to His Majesty the King- 


(i Signature .) 


: FORM 8. 

Bond on the discharge of a lunatic from an asylum on the undertaking of relative 

or friend to. take- due care. 

(See section 38.) 

a "R qon of , inhabitant of > a lunatic 

who is now detained in the asylum at ander an order madejy 

0. D., a Presidency Magistrate for the town of L« ooimnis 

sioner of Police for ] [or the Magistrate of . , * 

a Magistrate of the first class specially empowered under Act XV of 1912] 
under section 14 [or section 15] of Act IV of 1912, and whereas . , it. X, *on 
of , inhabitant of , have applied to the said Magistrate 

r„« n m ; a0 m M r nf Prtlicftl that the said A. B. may be delivered to my care 


A. B. being made over to my care 
; .aken care of and prevented from 
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doing injury to himself or to others ; and in case of my making default there- 
in, I hereby bind myself to forfeit to His Majesty the King-Emperor of India 
the sum of rupees 

Dated this day of 19 * 

(Sd.) E. IV 

(Where a bond with sureties is to be executed add ) — We do hereby 

declare ourselves sureties for the abovenamed E. F. that he will, on the afore- 
said A. B. being delivered to his care and custody, have the said A. B, pro- 
perly taken care of and prevented from doing injury to himself or to others ; 
and in case of the said E. F. making default therein, we bind ourselves, joint- 
ly and severally, to forfeit to His Majesty the King-Emperor of India, the 
sum of rupees . : b : 

Dated this day of 19 ... 


SCHEDULE II. — {Ena gtments Repealed.] Rep. by the Second Repealing ; 
and Amending Act , 1914 (XVII of 1914), s. 3 and Sch. II. 


THE BENGAL, BIHAR AND ORISSA AND ASSAM LAWS ACT, 

1912. 

: "AoT' No*' VII m 

[26th March. 1912.] 

An Act to make certain provisions regarding the application of the 
law in force in the Presidency of Fort William in Bengal, the 
Province of Bihar and Orissa and the Province of Assam. 
Whereas a Governor and an Executive Council have been, appointed for 
the Presidency of Fort William in Bengal ; 

And whereas, by Proclamation 2 published under Notification No. 290, 
dated the twenty-second day of March, 1912, the Governor General in Council,, 
with the sanction of His Majesty, has been pleased to declare and appoint 
that, on and from the first day of April, 1912, the territory mentioned 
in Schedule A stall be and continue subject to the said Presidency of Fort 
William in Bengal ; 

1 For Proceedings in Council, see Gazette of India, 1912, Part VI, pp. 594 to 590. 
Notwithstanding anything contained in this Act, the territories specified in the Schedule- 

to the Malkharoda and Gaontia Villages Laws Act, 192a (22 of 1923), shall not be deemed to- 
be included within the Province of Bihar and Orissa, see s. 2 of the latter Act. 

2 See the Gazette of India Extraordinary of the 22nd March, 1912. 
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fftiort title 
,aaad com- 
metieement. 


.Saving of 
territorial 
.application 
.-of enact- 
ments. 


^Construction 
.of certain 
preferences 
:in enact- 
ments in 
-force in 

mentioned 








to W, by Proclamation 1 publialrod under Notation No aW 
, , , A VioTT A-f Morrli 1912, tlie Governor Geneiai, witii me 

.dated the ^enty-swon > pleased to constitute the territory mentioned u & 23 

SS5S 

ft Proclamatioi^'p'ublished under Notification No. 291, j 

dated the twenty-second day of March, 1912, the Governor General m Council, 
with the sanction and approbation of the Secretary of State , for 
been pleased intake under his immediate authority and management the torn 
torv mentioned in Schedule 0, which was formerly included within 
vince of Eastern Bengal and Assam and to form the same into a ^ Gom ms 
sionership, to be called the Chief Commissionership of Assam, and further to 
appoint a Chief Commissioner therefor , 

And whereas it is expedient to make certain provisions regarding the 
application of the law in force in the territories affected by the said Proclama- 

It is hereby enacted as follows - . , . goarn 

1. (. 1 ) This Act may be called the Bengal, Bihar and Orissa and Assam 

Laws Act, 1912 ; and 

.12) It shah come- into force on the first day of April, 1912. 

2. The Proclamations referred to in the preamble shall not 
to have effected any change in the territorial application of anyenactment 

notwithstanding that such enactment may be expressed to_ apply or extend 
to the territories for the time being under a particular administration. 

3 All enactments made by any authority in British India and » 

„ m ,j ers , sc bemes rules, forms and by-laws issued, made or prescribed 
under such enactments, which, immediately before the commencement of 
iUwm* force ik or prescribed for, any of the territory mentioned m 
Schedule A, Schedule B or Schedule C, shall, in tlieir appheatnm to tlmt tem- 
torw be construed as if references therein to the authorities, . - 7 

or Gazettes mentioned in column 1 of Schedule D were references to the autho- 
rities, territory or Gazettes respectively mentioned or referred to opposite 
-"^to in column 2 of that Schedule: 

3, * * * 





4 . [Constitution of Board of Revenue in Bihar and Orissa.] **•*?*» 
Bihar and Orissa Board of Revenue. Act , 1913 (B. and 0. Act I of . )= 

and Sch. I. 


1 ■ ■ ■ cyu 




fei-v... dv 

mlJlIiyl? loA -i k- a 
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5, For the purpose of facilitating the application to the territory, or any Powers of 
part thereof, mentioned in Schedule A, Schedule B or Schedule 0 of any enact- 
*ment passed before the commencement of this Act, or of any notification, order, Governments 
•scheme, rule, form or by-law made under any such enactment,— ting^a^loa- 

(а) any Court may, subject to the other provisions of this Act, construe ^ct°iLnts. 

the enactment, notification, order/ scheme, rule, form or by- 
law with such alterations, not affecting the substance, as may 
be necessary or proper to adapt it to the matter before the Court ; 
and 

(б) the ^Provincial Government] may, by notification in the 2 [Official 

Gazette], direct by what officer any authority or power shall 
be exerciseable ; and any such notification shall have effect as 
if enacted in this Act. 

6* Nothing in this Act shall affect any proceeding which, at the commence- 
ment thereof, is pending in or in respect of any of the territory mentioned in 
Schedule A, Schedule B or Schedule 0 ; and every such proceeding shall be 
continued as if this Act had not been passed. 

7 and 8. [Amendment of Acts. Repeal.] Ref. by the Repealing Act, 1938 
(I of 1938), s. 2 and Sck . 

s [9. References in this Act, by whatever form of words, to Indian laws 
in force immediately before the commencement of this Act shall, after the 
commencement of Part III of the Government of India Act, 1935, be cons- 
trued as references to those laws as adapted and modified under section 293 
of that Act.] 


Pending 

Proceedings. 


Application 
to adapta- 
tions and 
modification® 
made under 
s. 293 of tli© 
Government 
of India 
Act, 1935. 


SCHEDULE A. 


(See sections 3, 5 and 6.) 

The Presidency of Fort William in Bengal. , , 

Part I. 

Tile Chittagong Division, comprising the districts of Chittagong, the 
■Chittagong Hill-tracts, Noakhali and Tippera ; 

the Dacca Division, comprising the districts of Bakarganj, Dacca, Earid- 
pnr and Mymensingh ; : ' 

the Rajshahi Division, comprising the districts of Bogra, Dinajpur, Jalpai- 
: guri, Malda, Pabna, Rajshahi and Eangppr. 

Part IT. li'illlillllll 

The Burdwan Division, comprising the distriots of Bankura, Birhhum, 
Bnrdwan, Hooghly, Howrah and Midnapur ; 

1 Subs, by the A. 0. for “L. G.” 

a Subs, by the A. O. for “ local official Gazette . 

3 Ins. by the A. O. ."''U 


m 


G 




■ 


162 Bengal, Bihar and Orissa and Assam Laws., [1912 : Act VII, 

the Presidency Division, comprising the town of Calcutta and the districts 
of Jessore, Khulna, Murshidabad, Nadia and the 24-Parganas ; and 
the district of Darjeeling. 


SCHEDULE B 


The Province of Bihar and Orissa. 

The districts of Bhagalpur, Monghyr, Purnea and the Sonthal Parganas,. 
in the Bhagalpur Division ; 

the Patna Division, comprising the districts of Gaya, Patna and Shaha- 
bad ; 

the Tirhut Division, comprising the districts of Champaran, Darbhanga, 
Muzaffarpur and Sarau ; 

the Chota Nagpur Division, comprising the districts of Hazaribagh, 
Manbhum, Palamau, Ranchi and Singbhum ; and 

the Orissa Division, comprising the districts of Angul, Balasore, Cuttack,. 
Puri and Sambalpur. 1 


SCHEDULE C, 


The Province of Assam. 

The Assam Valley Districts Division, comprising the districts of Darrang,, 
Garo Hills, Goalpara, Kamrup, Lakhimpur, Nowgong and Sibsagar ; and 
the Surma Valley and Hill Districts Division, comprising the districts of 
Cachar, Khasi and Jaintia Hills, Lushai Hills, Naga Hills and Sylhet. 


; 

: 

’4 ^ ^ ^ ^ t ! 
: — 


SCHEDULE D 


(See section 3.) 

Part Construction of enactments, etc in force in the. territory mentioned m 
Schedule A {the Presidency of Fort William in Bengal). 


Donstfudtkms, 


I. The 2 * 4 [Local or Provincial Government] of 
Bengal, 

% The 2 [Local or Provincial Government] of 
Eastern Bengal and Assam, 


The ^Provincial Government] of ** 

. Bensmlv: tyA.Ayt K-. 


1 As regards the district of Sambalpur, me the Malkharoda and Gaontia Villages Law a Act*, 
i (22 of 1923). 

* Subs, by the A. O. for L, GW 

a Subs, by the A. 0. for " G. in CW ' "... ^ - y- . ■ i ' 

4 The words “Fort William in 51 rep, hy the A, (X y " " ' | ' 


: 











Constructions. 


■The ^Provincial Government] of Bihar and 
Omsa; ■ 


1 Items 4, 5, 11 and 12 relating to the Chief Controlling Revenue-authority and Chief 
Revenue -authority, rep. by the A. O. See now definition in the General Glauses Act, 1 $97 (10 
-of 1897), s. 3 (9a). 

s Subs, by the A. 0. for “ G. in C” 

8 The words “Port William in ” rep. by the A. 0. 

4 Subs, by the A. Q. for “ local official Gazette.’* 

£ Subs, by the A. 0. for “ L. G. ” 

G 2 


'?• The Board of Revenue for Eastern Bengal 
and Assam. 


*6. All officers and official bodies not mentioned 
in the foregoing clauses 2 to 5 (except 
the Treasurer of Charitable Endow- 
ments) whose authority extended, imme- 
diately before the commencement of 
this Act, over the Province of Eastern 
Bengal and Assam generally, inclusive 
of the territory mentioned in Part I of 
Schedule A. 

'7. The local official Gazette (English or 
Vernacular, as the case may be) of the 
Government of Eastern Bengal and 
Assam. 


The Board of Revenue for Bengal. 


(a) The respective officers and official bodies 

who immediately before the commence- 
ment of this Act exercised similar 
functions in the Province of Bengal; or 

(b) such other officers or official bodies, res- 

pectively, as the 1 2 * [Prov racial Govern- 
ment] of 8 * Bengal may, by notifica- 
tion in the 4 [Official Gazette], direct. 


The 4 [0fficial Gazette] (English or Verna- 
cular, as the case may be) of the Govern- 
ment of Bengal. 


Part II .—Construction of enactments, etc., in force in the territory mentioned in 
Schedule B {the Province of Bihar and Orissa ). 


8. The 5 * [Local or Provincial Government] of 

Bengal.: : '■ 

9. The 5 [Loeal or Provincial Government] of 

the Central Provinces. 

10. The Board of Revenue for Bengal . 

•i* . ■ * ■■ ■ : ■ * ■ * 

13. The Court of Wards of the Central Pro- 

vinces. 

14. The Superintendent of Government Wards 

in the Central Provinces, 


>-The Board of Revenue for Bihar and Orissa. 

: • ■■■■■ . . ' ■ ■ ■ ■ V'; : , , 

: : : : ;■ : v : 
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SCHEDULE D—contd. 

Part I. — Construction of enactments , etc., in force in the territory mentioned in 
Schedule A {the Presidency of Fort William in Bengal) — conoid. 


References. 


Constructions. 
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SCHEDULE V—cgnti* 

Part 11. — Construction of enactments, etc., in force in the territory mentioned in? 
Schedule B {the Province of Bihar and Orissa) — concld. 


Constructions, 


References, 


15. The Judicial Commissioner of the Central 

Provinces. 

16. All officers and official bodies not men- 

tioned in the foregoing clauses 8 to 15 
(exeepfc the Treasurer of Charitable 
Endowments) /whose authority exten- 
ded, immediately before the commence- 
ment of this Act, over the Province of 
Bengal generally, inclusive of the terri- 
tory mentioned in Schedu le R. 

17. The local official Gazette (English or Verna- 

cular, as the case may be) of the Govern- 
ment of Bengal or the Chief Cqmhus- 
sionexslirp of the Central Provinces. 


Such officers or official bodies, respectively* 
as the ®[Provincial Government] may, by 
notification in the 3 [.Official Gazette], direct*. 


The ^[Official Gazette] (English or Yer* 
macular, as the case may be) of the Govern- 
ment of Bihar and Orissa. 


Part 111. — Construction of enactments i etc,, in force in the territory mentioned 
in Schedule C {the Province of Assam). 


References, 


Constructions, 


18. The £ [Local or Provincial Government] of 
Bengal. 

10. The 2 {Xoeal or Provincial Government] of 
Eastern Bengal and Assam. 

20, The Board of Revenue for Bengal , , ► 

21 . The Board of Revenue for Eastern Bengal 

and Assam. 


The ^Provincial Government] of Assam, 


24. All officers and official bodies not men- Such officers or official bodies, respectively*, 

iioned in the foregoing clauses IS to 28 as the ^Provincial Government] of Assam 
(except the Treasurer of Charitable may, by notification in the ^[Official 
Endowments) whose authority extended, . Gazette], direct, 
immediately before the commencement 
of this Act, over the Province of Eastern . 

Bengal and Assam generally, inclusive 
of the territory mentioned in Schedule C. 


1 Subs, by the A, G. for ;U at Fort William in Bengal’*. 

2 Subs, by the A, 0. for “ L. G.” 

3 Bubs, by the A, 0. for u local official Gazette ”, 

* Items 22 and 23 relating to the Chief Coixtrolling Revenue-authority and Chief Revenue^ 
,Qir% rep. by the A, 0. ; see now definition hi the General Clauses Act, 1897 (10 of 1897)*. 

6 Subs, by the A. 0, for “ Chief Commissioner”, , ; : 


S iHBwS i 
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1918 : Act VIII.] Wild Birds and Animals Protection. 

SCHEDULE D —eondd. 

Part III. — Construction of enactments, etc., in force in the territory mentioned in 
Schedule C (the Province of Assam ) — con eld. 



2 

References. 

Constructions. 

25. The Chief Commissionership of Assam 

The territory mentioned in Schedule C. 

26. The local official Gazette (English or Verna- 
cular, as the case may be) of the Govern- 
ment of Bengal or the Government of 
Eastern Bengal and Assam. 

The ^Official Gazette] (English or Verna- 
cular, as the case may be) of the Chief 
Commissionership of Assam. 


SCHEDULE E.—Rep. by the Repealing Act , 1938 (I of 1938), s. 2 and Sell . 


THE WILD BIRDS AND ANIMALS PROTECTION ACT, 1912. 

Act No. VIII of 1912. 2 

[18th September , 1912. j 

An Act to make better provision, for the protection and preserva- 
tion of certain wild birds and animals. 

Whereas it is expedient to make better provision for the protection and jjj 

preservation of certain wild birds and animals ; It is hereby enacted as s 
follows:-— 

1. (1) This Act may be called the Wild Birds and Apimals Protection Short title 

Act, 1912; and ' andexteut - 

(2) It extends to the whole of British India, including British Baluchistan, 
the Sonthal Parganas and the Pargana of Spiti. 

2. { 1 ) This Act applies, in the first instance, to the birds and animals Application 

specified in the Schedule, when in their wild state. 0 ' • 

(2) The 3 [Provincial Government] may, by notification 4 in the ^Official 
Gazette], apply the provisions of this Act to any kind of wild bird or animal, 

^ ■■■' ■ ■-'■■■ ; ■ . - , , , ... ■ . ' , '■•■■■ '-.i - ■' ' v-m-.y : ■ . 

u by the A. 0. for “ local official Gazette”. 

^ T>n n «Ano n/i/, Onfrolfn TnrKft 1Q19 Pt V . Y\. 9- frYT T?,ArirVr*f; 


s For Statement of Objects and Reasons, see Gazette of India. 1912, Ft. V, p. 2 ; for Report- 


of Select Committees see ibid., 1912, Pt. V, p. 173 ; and for Council, see ibid., U)l2p 

Pt. YI, pp. 67 and 691. . . ■ 

The Act has been amended in its application to the U. P. by the Wild Birds and' Animals 
Protection (U. P. Amendment) Act, 1934 (U. P. 13 of 1934), and in its application to 
the 0. P. by the Wild Birds and Animals Protection (C. P. Amendment) Act, 1935 (C. P . 27 
of 1935). 

• 8 Subs, by the A. O. for “ L. G.” . . 

4 For such a notification in Coorg, see Coorg District Gazette, 1913, Pt. I, p. 185 ; in the 
13. P., see V. P. Gazette, 1914, Pt. I, p. 169 ; and in Madras, see Mad. R. and 0. s 1923 y VoL I, 
p. 439. 





Wild Birds and Animals Protection . 


jgmzanco 

offences. 


to protect or preserve. 

Olosetime. 8. The ^Provincial Government] may, by notification 2 in the 3 [Official 

Gazette], declare the whole year or any part thereof to be a close time through- 
out the whole or any part of its territories for any kind of wild bird or animal 
to which this Act applies, or for female or immature wild birds or animals 
•of such kind; and, subject to the provisions hereinafter contained, during 
such close time, and within the areas specified in such notification, it shall 
be unlawful— 

(а) to capture any such bird or animal, or to kill any such bird or animal 

which has not been captured before the commencement of such 
close time ; 

(б) to sell or buy, or offer to sell or buy, or to possess, any such bird 

or animal which has not been captured or killed before the com- 
mencement of such close time, or the flesh thereof ; 

(c) if any plumage has been taken from any such bird captured or killed 
during such close time, to sell or buy; or to offer to sell or buy, 
or to possess, such plumage. 

Penalties. 4. ( 1 ) Whoever does or attempts to do, any act in contravention of section 

3, shall be punishable with fine which may extend to fifty rupees. 

(2) Whoever, having already been convicted of an offence under this section, 
is again convicted thereunder shall, on every subsequent conviction, be punish- 
able with imprisonment for a term which may extend to one month, or with 
fine which may extend to one hundred rupees, or with both. 

Confiscation. 5. (1) When any person is convicted of an offence punishable under this 
Act, the convicting Magistrate may direct that any bird or animal in respect 
of which such offence has been committed, or the flesh or any other 
part of such bird or animal, shall be confiscated. 

(2) Such confiscation may be in addition to the other punishment provided 
fay section 4 for such offence. 

6. No Court inferior to that of a Presidency Magistrate or a Magistrate 
of the second class shall try any offence against this Act. 

Paw to Whore the provincial Government] is of opinion that, in the interests 

grant exemp- 0 j scientific research, such a course is desirable, it may grant to any person 
a license, subject to such restrictions and conditions as it may impose, entitling 
the holder thereof to do any act which is by section 3 declared to be unlawful 

g&rtnga. 8. Nothing in this Act shall be deemed to apply to the capture or killing 

of a wild animal bv any person in defence of himself or any other person, or 
f? : ? ' to the capture or killing of any wild bird or animal in bond Jide defence of pro- 

perty. 

9 * \Repeal) Rep . by the Second Repealing and Amending Ad , 1914 (XVII 
of 1914 1 s.SmidSeJLlL 

lllltlpli 

- 5 if y : 
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THE SCHEDULE. 

(i) Bustards, ducks, floricaiis, jungle fowl, partridges, peafowl, 

pheasants, pigeons, quail, sand-grouse, painted snipe, spur-fowl, 
wood-cock, herons, egrets, rollers, and king-fishers. 

(ii) Antelopes, asses, bison, buffaloes, deer, gazelles, goats, hares, oxen, 

rhinoceroses 1 and sheep. 


THE DELHI LAWS ACT, 1912. 

Act Ho. XIII of 1912. 2 

[18th September , 1912.} 

An Act to provide for the application of the law in force in the Pro- 
vince of Delhi and for the extension of other enactments 
thereto. 

Whereas by Proclamation 3 published in Notification No. 911, dated the 
seventeenth day of September, 1912, the Governor General in Council, with 
the sanction and approbation of the Secretary of State for India, has been 
pleased to take under his immediate authority and management the territory 
^mentioned in Schedule A, which was formerly included within the Province 
of the Punjab, and to provide for the administration thereof by a Chief Com- 
missioner as a separate Province to be known as the Province of Delhi ; 

And whereas it is expedient to provide for the application of the law in 
force in the said territory, and for the extension of other enactments thereto ; 

It is hereby enacted as follows I 

1, (I) This Act may be called the Delhi Laws Act, 1912 ; and Short title I 

(2) It shall come into force on the first day of October, 1912. menoemeii 

8. The Proclamation referred to in the preamble shall not be deemed to Saving of] 
have effected any change in the territorial application of any enact- territorial r 

ment notwithstanding that such enactment may be expressed to apply or of enact- 

extend to the territories for the time being under any particxilar administra- merLts * 
tion. 

3. All enactments made by any authority in British India and all notifica- Construe- ! 

tions, orders, schemes, rules, forms and by-laws issued, made or prescribed 
under such enactments which immediately before the commencement of this enactments 
Act were in force in, or prescribed for, any of the territory mentioned in ^ territories- 
Schedule A, shall in their application to that territory be construed - - -- warn 


1 In tlie application of the Act to Bengal, the word 


rhinoceroses has been rep. by the 


Bengal Rhinoceros Preservation Act, 1982 (Ben. 8 of 1932), s. 7 

2 The Bill which became Act 13 of 1912 was introduced and passed at the same meeting 
of the Council ; no Statement of Objects and Reasons was therefore published. 

For Proceedings in Council relating to the Bill, see Gazette of India, 1912, Pt. VI, p. 695. 

3 See Gazette of India, 1912, Extraordinary, p. 17. 






■I 
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as if references therein to the authorities, or gazette mentioned in column I 
of Schedule. B were references to the authorities, or gazette respectively 
mentioned or referred to opposite thereto in column 2 of that Schedule : 


Powers of 4* For the purpose of facilitating the application to the territory mentioned 
Prov^eiaf Schedule A or any part thereof of any enactment passed before the 
Government commencement of this Act or of any notification, order, scheme, rule, form 
oTfadlitatiBg 01 issued, made or prescribed under any such enactment — 

ofenaet! 011 (1) any Court may, subject to the other provisions of this Act, construe 

the enactment, notification, order, scheme, rule, form or by- 
law with such alterations not affecting the substance as may be 
necessary or proper to adapt it to the matter before the Court, 
and 

(2) the 2 [Provincial Government] may, subject to the other provisions 
of this Act, by notification 3 in the ^[Official Gazette] direct by 
what Officer any power or duty shall be exercised or discharged, 
and any such notification shall have effect as if enacted in this 


Vesting of 
powers of 
separate 
Officers jn 
single Officer. 


5. ( 1 ) A notification issued under section 4, sub-section ( 2 ), may direct 
that any powers or duties vested in separate Officers may be consolidated and 
vested in, and discharged by, a single Officer. 

( 2 ) Where, by such a notification appellate powers are consolidated and 
vested in a single Officer, the period of limitation for the consolidated appeal 
shall be the longest period provided in the case of an appeal to any of the 
Officers whose powers are so consolidated. 

6. Nothing in this Act shall affect any proceeding which at the commence- 
ment thereof is pending in respect of any of the territory mentioned in Schedule 
A, and every such proceeding shall be continued as if this Act had not been 


Pending 

proceedings, 


Biovided that all proceedings which at the commencement of this Act 
are pending before the Commissioner of the Division or any other authority 
within the territory mentioned in Schedule A. shall lie transferred to, and dis- 
posed of by, such authorities in the Province of Delhi as the '^Provincial 
Government] may, by notification 5 in the 4 [Official Gazette], direct. 


1 Proviso to s. 3 rep. by the A. 0. 

2 Subs, by the A. 0, for 44 L. G ” 

3 For such notification as to appellate powers of the Commissioner and Financial Commis- 

sioner under the Punjab Tenancy Act, 18S7 (Punjab 16 of 1887), and Punjab Land Revenue 
Act, 1887 (Punjab 17 of 1887), ate Gazette of India, 1012, Pt« I, p. 1104, and as Registrar of 
Co-operative Societies, see ibid., p. 1X05. , . ■: . . ■; : ' .A , . • 

■ A Subs, by the A, O. for Gazette of India”* . , - , j . ; . ■ " , . 

'* For such a notification, ace ibid. 
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7. The 1 [Provincial Government] may, by notification 2 in the s [Official Power to 
Gazette], extend with such restrictions and modifications as 4 * [it] thinks fit to actmentfin 
5 [the Province of Delhi] or any part thereof, any enactment which is in force force iai 
in any part of British India at the date of such notification. oOritfen 3 

India with 

— — modifications 

and restrio 

SCHEDULE A. tions ‘ 


( See section 3.) 


The Province oh Delhi. 6 7 

That portion of the District of Delhi comprising the Tahsil of Delhi and 
the police station of Mahrauli. 


SCHEDULE B 


(See section 3.) 


Reference, 


Construction. 


2. The 8 9 [Provincial Government] of the 
Punjab. 


5. The Chief Customs Authority 

6, The financial Commissioner 


■The 10 [Provincial Government] of Delhi. 


9. The Commissioner 


10. The Chief Secretary to Government 

11. A Secretary to Government or to the 

9 [Provincial Government.] 


1 Subs, by the A. 0. for G. G. in 0.” 

2 For such notifications see Gen. R. and 0., Yol. IV, pp, 379-387. 

8 Subs, by the A. 0. for “ Gazette of India ”, 

* Subs, by the A. O. for “bo”. 

6 Subs, by the Delhi Laws Act, 1915 (7 of 1915), s. 7, for “ the territory mentioned in Sche- 
dule A 

6 65 villages were subsequently included in the Province of Delhi by proclamation published 
in Notification No. 984-C., dated 22nd February 1915, see Gazette of India, 1915, Pt. I, p. 336. 

7 Items 1, 3 and 4 were rep. by the A. O. 

8 Subs, by the A. 0. for u Lieutenant-Governor ”, 

9 Subs, by the A. 0. for « L. G.” 

10 Subs, by tbe A. O. for “ Chief Commissioner’ % 
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Official Trustees . 
SCHEDULE B — contd. 


Construction. 


Reference, 


Such officials or official bodies respectively 
as the if Provincial Government] may, by 
notification 2 in ' 


12. All officers and official bodies not men- 
tioned in the foregoing clauses except 
the Treasurer of Gharitable Endowments 
whose authority extended immediately 
before the commencement of this Act 
over the territory mentioned in Schedule 


the 3 [Offieial Gazette] direct, 


THE OFFICIAL TRUSTEES ACT, 1913 


CONTENTS, 


PART I, 


Preliminary, 


Sections 


] . Short title, extent and commencement, 

2, Interpretation clause* 

3. Extent of jurisdiction of High Courts. 


The Office of Official Trustee. 

4* Official Trustees. 

5. Appointment and powers of Deputy Official Trustee. 

8. Official Trustee to be corporation sole, to have perpetual succession 
and official seal, and to sue and be sued in his corporate name. 


Bubs, by the A. O. for “ L* G. 
Tot such a notification, see G 
Sub®. ,:by : tl»- A. 0. for **0a 
Item la was rep. by the A, 0. 




Official Trustees < 


PART III 


Rights, Powers, Duties and Liabilities of Official Trustee. 

Sections; ' .. 

7. General powers and duties of Official Trustee. 

8. Official Trustee may, with, consent, be appointed trustee of settle- 

ment by grantor. 

9. Appointment of Official Trustee as trustee by will. 

10. Power of High Court to appoint Official Trustee to be trustee of pro- 

perty. 

11. Power of private trustees to appoint Official Trustee to be trustee 

of property. 

12. Executor or administrator may pay to Official Trustee legacy, share, 

etc., of infant oi: lunatic. 

13. Official Trustee not to be required to give bond or security. 

14. Entry of Official Trustee not to constitute notice of a trust. 

15. Liability of Government. 

16. Notice of suit not required in certain cases. 


PART IV. 


17. Fees. 

18. Disposal of fees. 


PART V, 


19 . Auditors to be appointed to examine Official Trustee V acco 

etc., and to report to Government. 

20. Auditor’s power to summon witnesses and to call for documents, 

21. Costs of audit, etc., how paid.. 

22. Right of beneficiary to inspection and copies of accounts. 


PART VI. 

i ■ Miscellaneous. 

23, Transfer to Government of accumulations in the hands of Official 

Trustee. 

24, Mode of proceeding by claimant to recover money so transferred. 



i •, >; ; • 


Official Trustees, 
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(Part I.— Preliminary.) 

Sections. 

25. Power of High Court to make orders in respect of property vested 
; in Official Trustee. 

26. Who may apply for order under Act. 

27. Order of Court to have effect of a decree. 

28. General powers of administration. 

29. Transfer of trust property by Official Trustee to original trustee or 

any other trustee. 

30. Eules. 

31. [Repealed.] 

32. Saving of provisions of Indian Registration Act, 1908. 

32A. Saving. 

33. [Repealed] 

THE SCHEDULE — [Repealed.] 

Act No. II ot I913. 1 

[27th February , 1913.] 

An Act to consolidate and amend the Law constituting the office 

of Official Trustee. 

Whereas it is expedient to consolidate and amend the law constituting 
the office of the Official Trustee ; It is hereby enacted as follows 

PART I. 


Short title, 
extent and 
commence- 
ment. 


Peeliminaby. 

1. (1) This Act may be called the Official Trustees Act, 1913. 

(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas, and applies also to all ^[British subjects in Indian 
States,] 

(3) It shall come into force on such date 3 as the 4 [0entral Government], 
bv notification in the 5 [Offieial Gazette], may direct. 

& In this Act, unless there is anything repugnant in the subject or con-. 

a [(I) “Government ” or “the Government” means in relation to 
any Province, the Provincial Government, and, in relation to 
British subjects in Indian States, the Central Government:] 









Official Trustees . 

. Part II —The Office of Official Trustee.) 


L — Preliminary, 

High Court ” means— 

(a) in relation to Bengal, Assam, and the Andaman and Nicobar 

Islands, the High Court at Calcutta ; * 

(b) in relation to Madras and Gooxg, the High Court at Madras ; 

(c) in relation to Bombay and British Baluchistan, the High 

Court at Bombay ; 

(cl) in relation to the United Provinces and Ajmer-Merwara, the 
High Court at Allahabad ; 

(e) in relation to the Punjab and Delhi, the High Court 

at Lahore ; . . 

■If) in relation to the Provinces of Bihar and Orissa, the High 


Prescribed ” means prescribed by rules under this Act 


3 [(S) “ Division ” means the Province or State or group of States for which 
; an Official Trustee has been appointed under this Act.] 

3. For the purposes of this Act the High Court 4 * * shall have 

.jurisdiction throughout the 5 [Division]. 

... . .. - - . ' '■ ' ' - " . 

PART If. 

The Office oe Official Trustee. 

4 6 [(I) The Provincial Government for each Province, and the Central 
Government for British subjects in any Indian State or group of Indian States, 

shall appoint an Official Trustee : . 

Provided that nothing herein contained shall be deemed to bar the appoint- 
ment of the same person as Official Trustee for two or more Divisions.] > -j 




x Bubs, by tbe A. O. for original definition. 

2Cls. (3), (5), (6) and (7), defining Official 
of Bombay, 55 <£ Presidency of Madras, Presi 
t 15 were rep. by the A. 0* 

3 Ins. by the A. 0. . 

& The words “ at a Presidency-town rep. by the 
s gubs. by the A. 0. for “ Presidency *\ 

6 Subs, by the A. 0. for the original sub-seemon. 
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Official Trustees. 
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(PoH I I. —The Office of Official Trustee. Part III — Eights, Powers , Duties 
and Inabilities of Official Trustee .) 


(0) No person shall be appointed to the office of Official Trustee - 1 * 
who is not— 


(a) a Barrister ; or 

(b) an Advocate, Attorney or Vakil enrolled by a High- Court ;. or 

(c) a person holding the office of Deputy Administrator General at the 

commencement of this Act ; 2 [or 

(cl) in the case of a Province other than Bengal, Madras or Bombay,, 
a person already in the service of the Crown.] 

%, .^s , %' ■ / 


Appoint- 
ment and 
powers of 
Deputy 
Official 
Trustee. 


Official 


5. The Government may appoint a Deputy or Deputies to assist the Official 
Trustee • and any Deputy so appointed shall, subject to the control of the 
Government and the general or special orders of the Official Trustee, be com- 
petent to discharge any of the duties and exercise any of the powers of the 
Official Trustee, and, when discharging such duties or exercising such powers,, 
shall have the same privileges and be subject to the same liabilities as the 
Official Trustee. 

6, The Official Trustee shall he a corporation sole by the name of the Official 


Trustee to Trustee of the 4 [Division] for which he is appointed and, as such Official: 


fee corpora- 


orpor 
tion sole, 
to have 
perpetual , 
succession 
and official 
seal* and to 
sue and he 
sued in his 
corporate 
name* 


Trustee, shall have perpetual succession and an official seal, and may sue and. 
be sued in his corporate name. 


PART III, 


Rights, Powers Duties and Liabilities of Official Trustee. 
General 7» (I) Subject to, and in accordance with, the provisions of this Act and 

luS^of 11 ^ ^ ie ru ^ 8 made thereunder, the Official Trustee may, if he thinks fit, — 

Official (a) act as an ordinary trustee ; 

Trustee. be appointed trustee by a Court of competent jurisdiction. 

A Save as hereinafter expjvssiy provided, the Official Trustee shall have* 

..LlsUiJU V 1... ... ^ .wl 4*1* «•» mn’mes *4Wtvft3 ilTrlil 


—ml ■ ■ 

the same powers, duties nnd liabilities and be entitled to the same rights and 
privileges and be subject to the same control and orders of the Court as any 
other trustee acting in the same capacity. 

(.3) The Official Trustee may decline, either absolutely or except on such 
conditions as he may impose, to accept any trust. 

(I) The Official Trustee shall not accept any trust under any composition 
or scheme of arrangement for the benefit of creditors, nor of any estate known 




or believed by him to be insolvent. 




V'.,. 


1 The words “of any of the Mb. feBi I -its I ivp. by the A. 0, . 

2 Ins. by the A, O. 

I i BiniKi 
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( j Part III —Rights, Potvers, Duties and Liabilities of Official Trustee.) 


(o) The Official Trustee shall not, save as provided by any rules made 
under this Act, accept any trust for a. religious purpose or any trust which 
involves the management or carrying on of any business. 

(6) The Official Trustee shall not administer the estate of a deceased person, 
unless he is expressly appointed sole executor of, and sole trustee under, the 
will of such person. 

(7) The Official Trustee shall always be sole trustee, and it shall not be 
lawful to appoint the Official Trustee to be trustee along with any other person. 

8, ( 1 ) Any person intending to create a trust other than a trust which Official 

the Official Trustee is prohibited from accepting under the provisions of this ^itlfeonse^ 
Act may by the instrument creating the trust and with the consent of the be appointed 
Official Trustee, appoint him by that name or any other sufficient deserip- settlement 
tion to be the trustee of the property subject to such trust : by grantor. 

Provided that the consent of the Official Trustee shall be recited in ^ the 
said instrument and that such instrument shall be duly executed by the Official 
Trustee. 

( 2 ) Upon such appointment the property subject to the trust shall vest 
in such Official Trustee, and shall be held by him upon the trusts declared in 
.such instrument. 

9, When the Official Trustee has by that name or any other sufficient des- Appoint- 
^cription been appointed trustee under any will, the executor of the will of 0 ^ cial 
1 [the testator] or the administrator of his estate shall, after obtaining probate Trustee 

•ox letters of administration, notify in the prescribed manner the contents of y 

such will to such Official Trustee ; and, if such Official Trustee consents to 
accept the trust, then upon the execution by such executor or administrator 
of an instrument in writing transferring the property subject to the trust to §g§||j 
the Official Trustee, such property shall vest in such Official Trustee, and shall f If 

be held by him upon the trusts expressed in the said will : / 

Provided that the consent of the Official Trustee shall be recited in the 
said instrument and that such instrument shall be duly executed by the Official 
Trustee. ; g 

10, (I) If any property is subject to a trust other than a trust which the ^ C ^ r c ^ ir1> 
■Official Trustee is prohibited from accepting under the provisions of this Act, to appoint 
and there is no trustee within the local limits of the ordinary or extraordinary 
original civil jurisdiction of the High Court willing or capable to act in the be trustee . 

v trust, the High Court may on application make an order fox the appointment of property, 
of the Official Trustee by that name with his consent to be the trustee of such 
property. 

( 2 ) Upon such order such property shall vest in the Official Trustee and 
shall be held by him upon the same trusts as the same was held previously | 
to such order, and the previous trustee or trustees (if any) shall be exempt 


1 Subs, by the Repealing and Amending Act, 2919 (18 of 1919), s. 2 and Sob. I, for y such 
testator”. :; v. -vp y- l-f; u ; 
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from liability as trustees of such, property save in respect of acts done Before 
the date of such order. 

(3) Nothing in this section shall be deemed to affect the provisions of the 
Trustees 5 and Mortgagees 5 Powers Act, 1866, or the Indian Trusts Act, 1882. 

11. (. 1 ) If any property is subject to a trust other than a trust which the 
Official Trustee is prohibited from accepting under the provisions of this Act, 
and all the trustees or the surviving or continuing trustee or trustees and all 
persons beneficially interested in the trust are desirous that the Official Trustee 
shall be appointed in the room of such trustee or trustees, it shall be' lawful 
for such trustee or trustees, by an instrument in writing to appoint the Official 
Trustee by that name or any other sufficient description with his consent to 
be the trustee of such property : 

Provided that the consent of the Official Trustee shall be recited in the 
said w instrument and that such instrument shall he duly executed by him. 

(2) Upon such appointment such property shall vest in the Official Trustee 1 
and shall be held by him upon the same trusts as the same was held previously 
to such appointment, and the previous trustee or trustees shall be exempt 
from all liability as trustees of such property save in respect of acts done- 
before the date of such appointment. 

12. ( 1 ) If any infant or lunatic is entitled to any gift, legacy or share o£ 
the assets of a deceased person, it shall be lawful for the person by whom such 
gift is made, or executor or administrator by whom such legacy or share is; 
payable or transferable or any trustee of such gift, legacy or share, to transfer 
the same by an instrument in writing to the Official Trustee by that name or 
any other sufficient description with his consent 

Provided that the consent of the Official Trustee shall be recited in the 
said instrument and that such instrument shall be duly executed by the Official 
Trustee. 

(2) Any money or property transferred to the Official Trustee under this* 
section shall vest in him and shall be subject to the same provisions as are' 
contained in this Act as to other property vested in such Official Trustee. 

13. (I) No Official Trustee shall be required by any Court to enter into* 
any bond or seeiuity on his appointment in any capacity under this Act. 

d 'A j'iu u 
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dsions of this Act, and if the facts stated in any such petition are not within 
the Official Trustee’s personal knowledge, the petition may be verified and 
subscribed by any person competent to make the verification, 

Entry of 14 . The entry of the Official Trustee by that name in the books of a com- 

Trustee not P an 7 not constitute notice of a trust ; and a company shall not be 
i to oonsti- entitled to object to enter the name of the Official Trustee on its register by 
I ft. - reason only that the Official Trustee is a corporation ; and, in dealing with 

property, the fact that the person dealt with is the Official Trustee shall not 
If of itself ' coniiAfKte- notice of a ttfkt. f If If 1 1 ' : ' fl" ‘ ’ * 
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15. (1) The revenues of the Government x * * shall be liable to make Liability of 
good all sums required to discharge any liability which the Official Trustee, Government., 
if he were a private trustee, would be personally liable to discharge, except 

when the liability is one to which neither the Official Trustee nor any of his 
officers has in any way contributed or which neither he nor any of his officers 
could by the exercise of reasonable diligence have averted, and in either of 
those cases the Official Trustee shall not, nor shall the revenues 1 2 [of the Govern- 
ment] 3 * * * * be subject to any liability. 

(2) Nothing in sub-section (1) shall be deemed to render the revenues 2 [o£ 
the Government] 3 * * * * * or any Official Trustee appointed 

under this Act liable for anything done by or under the authority of any Official 
Trustee before the commencement of this Act. 

16. Nothing in section 80 of the Code of Civil Procedure, 1908, shall apply Notice of 

to any suit against the Official Trustee in which no relief is claimed against re q U ired in 
him personally. certain cases* 


PART IV 


Fees. 

17. (1) There shall be charged in respect of the duties of the Official 'Fees.. 
Trustee such fees, whether by way of percentage or otherwise, as the Govern- 
ment may prescribe : 

Provided that in the case of a trust accepted by the Official Trustee before 
the commencement of this Act the fees prescribed under this section sffall not 
exceed the fees leviable in respect of such trust under the Official Trustees 
Act, 1864, 4 as subsequently amended. 

(2) The fees under this section may be at different rates for different 
properties or classes of properties or for different duties, and shall, so far as 
may be, be arranged so as to produce an amount sufficient to discharge the 
salaries and all other expenses incidental to the working of this Act (including 
such sum as Government may determine to be required to insure the revenues 
of the Government 5 * * against loss under this Act), 

18. (1) All expenses which might be retained or paid out of the trust fund, Disposal off 
if the Official Trustee were a private trustee, shall be so retained or paid, and feeS ' , 
any fees leviable under this Act shall be retained or paid in like manner as 

and in addition to such expenses. 

1 The words “ of India ” rep. by the Official Trustees and Administrator General’s Acts 
Amendment Act, 1922 (21 of 1022), s. 3. 

a The words “ of the Goyt. or ” were ins. by s. 3, ibid. 

3 The words “ or of the G. of I.” rep. by the A. 0. 

* Bep. by the Official Trustees Act, 1913 (2 of 1913). V, V 

6 The words <f of India ” rep. by the Official Trustees and Administrator Generals Acts- 
Amendment Act, 1922 (2:1 of 1922), s. 4. 
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(2) The Official Trustee shall transfer and pay to such authority and in 
such manner and at such times as the Government may prescribe, all fees 
received by him under this Act, and the same shall be carried to the account 
and credit of the Government 1 * * 


PART Y. 


Audit. 


Auditors to : 
; be appointed 
to examine 
Official 
Trustee’s 
ae counts, 
eto., and' to 
■report- to 
'Government, 


19. (2) The accounts of the Official Trustee shall be audited at least once 
annually and at any other time if the Government so direct by the prescribed 
person and in the prescribed manner. 


(2) The auditor shall examine such accounts, and shall forward to Govern- 
ment a statement thereof in the prescribed form, together with a report thereon 
and a certificate signed by him showing— 

(a) -whether the accounts contain a full and true account of everything 
which ought to be contained therein, and 

( b ) whether the books, which by any rules made under this Act are 
directed to be kept by the Official Trustee, have been duly and 
regularly kept, and 

(c) whether the trust funds and securities have been duly kept and 
invested and deposited in the manner prescribed by this Act 
or any rules made thereunder ; 

or the case may be) that such accounts are deficient, or that the Official 
Trustee has failed to comply with this Act or the rules made thereunder, in 
such respects as may be specified in such certificate, 

SO. (2) Every auditor shall have the powers of a Civil Court under the 
Code of Civil Procedure* 1908, V ol 

a) to summon any person whose presence he may think necessary 
^ attend him from time to time, and 

mine any person, on oath to be by him administered, and 
issue a commission for the examination on interrogatories or 
otherwm of any person, and 
!§! (d) to summon any person to produce any document or thing, the 

production of which appears to be necessary for the purposes 
of such audit or examination. 

(2) Any person who, when summoned, refuses, or without reasonable 
cause neglects to attend or to produce any document or thing or attend#; and 
refuses to be sworn, or to be examined shall be deemed to have committed 
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an offence within the meaning of, and punishable under, section 188 of 
XLV of 1860. f he Indian Penal Code, and the auditor shall report every case of such refusal 
or neglect to Government. 

21. The cost of and incidental to every such audit and examination shall 
be determined in accordance with rules made by the Government and shall 
be defrayed in the prescribed manner, 

22. Every beneficiary under a trust which is being administered by the 
Official Trustee shall, subject to such conditions and restrictions as may be 
prescribed, be entitled, at all reasonable times, to inspect the accounts of such 
trust, and the report and certificate of the auditor and, on payment of the 
prescribed fee, to be furnished with copies thereof or extracts therefrom, and 

II of 1882. nothing in the Indian Trusts Act, 1882, shall affect the provisions of this section. 
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PART VI. 


Miscellaneous. 


23. When any moneys payable to a beneficiary under a trust have been 
in the hands of any Official Trustee for a period of twelve years or upwards 
whether before or after the commencement of this Act in consequence of the 
Official Trustee having been unable to trace the person entitled to receive the 
same, such moneys shall be transferred in the prescribed manner to the account 
and credit of the Government l * ■ * : 

Provided that no such moneys shall be so transferred if any suit or pro- 
ceeding is pending in respect thereof in any Court. 

24. (. 1 ) If any claim is made to any moneys so transferred and such claim 

is established to the satisfaction of the prescribed authority, the Government 
** * shall pay to the claimant the amount in respect of which the claim 

is established. 


' S-V- 

- 

• :: "- J # 
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(2) If such claim is not established to the satisfaction of the prescribed 
authority, the claimant may, without prejudice to his right to take any other- 
proceedings for the recovery of such moneys, apply by petition to the High 
Court against the ^Government] and, after taking such evidence as it thinks 
fit, such Court shall make such order on the. petition in regard to the payment 
of such moneys as it thinks fit, and such order shall be binding on all parties 
to the proceedings : 

^[Provided that nothing in this section affects any option afforded to a 
claimant by section 179 of the Government of India Act, 1935.] 

1 The words “of India M rep. bv the Official Trustees and Administrator General’s Acta 
Amendment Act, 1922 (21 of 1922)1 b. 4. 

2 Subs, by the A, 0. for “ Secretary of State for India in Council”. 

a Xus. by the A. 0. 
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l^^iTcTh! C. for the former Presidency of Bengal, 
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(3) The Court may further direct by whom all or any part of the cos 
such proceedings shall be paid. respecting any 


07. Any order made by n High Court under this Act shall have the same 
effect as a decree. 


no rphe Official Trustee may, in addition to and not in derogation of any 
„th« -pTl o^lpendrture Usefully excreiaeehle by him. meur expend,- 

« -iSs; si szzsxs " 

oWa nn(] nroner in the case of such property. . 

•Transfer 29. (1) Nothing in this Act shall be pr event * e tians ex 1 

°Lviwty t0 ' tlie Offieial Trustee of any property vested m iam to - 
(a) the original trustee (if any) ; or 
KS* I any other to felly appointed trusted, 

trace.- or (c) any other person if the Cour . . , . .. 

t sar to 

be held by him upon the same * A p.,!! L exempt from all liability 

I i 1 &£ ;:::SiI^to“id„„el!e C ,re s„eh tra^: 

as trustee olsucT , imu . fot TO der this section, the Official 

entitled to retain out of the property any foes leviable in 

the provisions of this Act, . ,, 

t o n m T3ie Government shall make rules 1 for carrying mto _ effect tiie 

objects of this Act and for regulating the proceedings of the Offioia .rus 

in 1 Ss! amiwSout prejudice to the generality of the foregoing 

power, such rules may provide fox- 
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1913 : Act II.] 


181 



Official Trustees , 


(Part VI. — Miscellaneous.) 


(b) the safe custody, and deposit of the funds and securities which 

come into the hands of the Official Trustee ; 

(c) the remittance of sums of money in the hands of the Official Trustee 

in cases in which such remittances are required ; 

(cl) the statements, schedules and other documents to be submitted 
by the Official Trustee to Government or to any other authority 
and the publication of such statements, schedules or other docu- 
ments ; 

(e) the realization of the cost of preparing any such statements, 

schedules or other documents ; 

1* * 

{/) subject to the provisions of this Act, the fees to be paid thereunder 
and the collection and accounting for any fees so fixed ; 

(g) the manner in which and the person by whom the costs of and 
incidental to any audit under the provisions of this Act are to 
be determined and defrayed ; 

(It) the manner in which summonses issued under the provisions of 
section 20 are to be served and the payment of the expenses 
of any persons summoned or examined under the provisions 
of this Act and of any expenditure incidental to such examina- 
tion ; 

(i) the acceptance by the Official Trustee of trusts for religious purposes 

and trusts which involve the management or carrying on of 
business ; and 

(j) any matter in this Act directed to be prescribed. 

(3) Rules made under the provisions of this section shall be published 
in the Official Gazette, and shall thereupon have effect as if enacted in this 
Act, . ; :;r; ;.v. - 

31. [Division of Presidency into Provinces^ Rep: by the A . 0. , 

32. Nothing contained in this Act shall be deemed to affect the provisions Saving of 

XVI of 1908. of the Indian Registration ' Act, 1908. Indian 0 ^ 

Registra- 
tion Act, 
1908. 


2 [32A. The amendments 1 2 3 of this Act which come into force on the Saving, 
commencement of Part III of the Government of India Act, 1935, shall not 
affect any legal proceedings pending in any court on that date or be construed 
as automatically transferring any property from any Official Trustee to any 
other Official Trustee : but nothing in this section shall be construed as 


1 Cl. (ee), which was ins. by the Repealing and Amending Act, 1914 (10 of 1914), was rep; 
by the Destruction of Records Act, 1917 (5 of 1917), s. 6 and Sch. 

2 S. 32 A was ins. by the A. O. 

3 the amendments made by the A. O. which came into force on the 1st April, 1937, 
simultaneously with Part III of the G. of I. Act, 1935. • 
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Sections. 

8. Administrator General entitled to letters of administration in pre- 

ference to creditor, non-universal legatee or friend. 

9. When A dminis trator General is to administer estates of persons other 

than exempted persons. 

10. Power to direct Administrator General to apply for administration. 

11. Power to direct Administrator General to collect and hold assets 

until right of succession or administration is determined. 

12. Grant of prohate or letters of administration to person appearing 

in the course of proceedings taken by Administrator General under 
sections 9, 10 and 11. 

13. Grant of administration to Administrator General in certain cases. 

14. Administrator General not precluded from applying for letters within 

one month after death. 

■(b) 'Estates of Persons subject to the Army Act, or the Air Force Act. 

15. Act not to affect Regimental Debts Act, 1893. 

1(1. Letters of administration not necessary in respect of small estates 
administered by Administrator General in accordance with the 
Regimental Debts Act, 1893. 

17. Power to grant Administrator General letters limited to purpose 

of dealing with assets in accordance with the Regimental Debts 
Act, 1893. 

(c) Revocation of Grants. 

18. Recall of Administrator General’s administration, and grant of pro- 

bate, etc., to executor or next-of-kin. 

19. Cost of obtaining administration, etc., may on revocation, be ordered 

to be paid to Administrator General out of assets. 

20. After revocation, letters granted to Administrator General to be 

deemed as to him to have been voidable only. 

21. Payments made by Administrator General prior to revocation. 

(d) General. A: AA AAAAAhAiAfA 

22. Administrator General’s petition for grant of letters of administra- 

tion. 

23. Name in which probate or letters to be granted. 

24. Effect of probate or letters granted to Administrator General. 

05, Transfer by private executor or administrator of interest under pro- 
bate or letters. 

26. Distribution of assets. 

27. Appointment of Official Trustee as trustee of assets after completion 

of administration. 

28. Power for High Court to give directions regarding administration 
A of estate. 
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Section's. 

29. No security nor oath to he required from Administrator General. 
Manner in which petitions to be verified by Administrator General* 

and his Deputy. 

Entry of Administrator General not to constitute notice of a trust. 

30. Power to examine on oath. 

(e) Grant of Certificates. 

31. In what case Administrator General may grant certificate. 

32. Grant of certificate to creditors and power to take charge of certain 
estates. 

33. Administrator General not bound to grant certificate unless satisfied 
of claimant’s title, etc. 

34. Effect of certificate. 

35. Revocation of certificate. 

36. Surrender of revoked certificate. 

37. Administrator General not bound to take out administration on 
account of assets for which he has granted certificate. 

38. Transfer of certain assets from British India to executor or adminis- 
trator in country of domicile -for distribution. 

(f) Liability. 

39. Liability of Government. 

40. Creditors’ suits against Administrator General. 

41. Notice of suit not required in certain cases. 


PART IV. 
Fees. 


PART V. 

Audit op the Administrator General’s Accounts. 

44. Audit of Administrator General’s accounts. 

45. Auditors to examine accounts and report to Government. 

46. Power of auditors to summon and examine witnesses and to call for 


^ ^ 42. Fees. ■ ■ 
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PART VI. 


Miscellaneous. 

Sections. 

48. General powers of ^administration. r 

49. Power of person beneficially interested to inspect Administrator 

Gen^ accounts, etc., and take copies. 

50. Power to make rules. 

51. False evidence. 

52. Assets unclaimed for twelve years to be transferred to Government. 

53. Mode of proceeding by claimant to recover principal money so trans- 

ferred. 

54. District Judge in certain cases to take cliarge of j>roperty of deceased 

persons, and to report to Administrator General. 

55. Succession Act and Companies Act not to affect Administrator 

General and saving of provisions of Presidency Police Acts as to 
petty estates, 

56. Order of Court to be equivalent to decree. 

57. Provision for administration by Consular Officer in case of death 

in certain circumstances of foreign subject. 

58. [Repealed.] 

59. Saving of provisions of Indian Registration Act, 1908. 

59A. Saving. 

60. lltepeahd*} 


THE SCHEDULE.— [Repealed.] 


Aot No. Ill pp 1913. 1 

[27th February, 1913.] 

An Aot to consolidate and amend the law relating to the office and 
duties of Administrator General. 

Whereas it is expedient to consolidate and amend the law relating to the 
office and duties of Administrator General ; It is hereby enacted as follows : — * 


, ,■ , ononmiM), 

1. (1) This Act may be called the Administrator General’s Act, 1913. extent ana 

v J commence- 

1 For Statement of Objects and Reasons, see Gazette of India, 1912, Pt. V, p, 188 ; for 
Report of Select Committee, see ibid., 1913, Pt. V, p. 3 ; and for Proceedings in Oounoil, see ibid., 

1912, Pt. VI, p. 897 and ibid., 1913, Pt. VI, pp. 14, 28 and 64. 
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Interpreta- 


1 \ m 


(2) It extends to the whole of British India, including the Sonthal Parganas 
and British Baluchistan, and applies also to all 1 [British subjects in Indian 
States.] 

(3) It shall come into force on such date 2 as the 3 [Oentral Government] 
may, by notification in the 4 [Offieial Gazette], direct. 

2» In this Act, unless there is anything repugnant in the subject or con- 

tion clause, text, ■ 

(1) “ assets 53 means all the property, moveable and immoveable, of a 
deceased person, which is chargeable with, and applicable to, the payment 
of his debts and legacies, or available for distribution among his heirs and 
next-ohldn : 

(2) “ exempted person ” means an Indian Christian, a Hindu, Muham- 

madan, Pars! or Buddhist, or a person exempted under section 332 of the Indian 
Succession Act, 1 865 6 , from the operation of that Act ; X of 186 J>, 

e [(3) “ Government ” or 4 f the Government” means, in relation to any 
Province, the Provincial Government, and in relation to British subjects in 
Indian States, the Central Government ;] 

(4) “ Indian Christian ” means a Native of India who is or in good faith 
claims to be of unmixed Asiatic descent, and who professes any form of the 
Christian religion : 

(5) “letters of administration” includes any letters of administration, 

whether general or with a copy of the will annexed, or limited in time or other- 
wise i ■ ■ ' . . . 

(6) “next-of-kin” includes a widower or widow of a deceased person, 
or any other person who by law would be entitled to letters of administration 
in preference to a creditor or legatee of the deceased ; 

7* 5fc # 5ft * ; * Sj« ' ^ 

(8) “ prescribed ” means prescribed by rules under this Act : 

7^c $ •. sj: jfr s|c sjs :j< & 

$ [(.I2) “High Court” means — * 

(a) in relation to Bengal, Assam and the Andaman and Nicobar Islands, 
the High Court at Calcutta ; . .. . 

| (6) in relation to Madras and Georg, the High Court at Madras ; 


■Si,' 


yjjkj 

Iliilll: 


mm 


is 

ij§ 

i:S| 

;H?s 


* - . • - .fl 

(c) in relation fo .Horn buy «twi British ikluchiafean, the High Court 
at Bombay ; 

*Subs. by the A. O. for ; u British and Indian subject? of Hk Majesty in the territories 1 1 


fl 

II 


of Native States in India ! 

a r rhe lst ^vpril, 1914, m Gen. R. and 0., VoL IV, p. 400. 

/ 8 Subs, by the A. 0. “ G. G. in C.” ■ ■ ■ . , , , _ , 

4 Bubs, by the A. 0. for “ Gazette of India 

6 See now the Indian Succession Act, ICC a (39 of 1925), s. 3. \ 

B Bubs, by the A. O. for the original clause). f 

7 Cls. (7), (.9), (10) and (11), defining Official Gazette, the- Presidencies of Bengal, Bombay \ 

and Madras, Presidency and Revenues of the Govt,, respectively, were rep. by the A. 0. CL 

(21) had been ins. by the Official Trustees and Administrator General’s Acts Amendment Act> - 

'* C3s. {12) and {13) were ins. by the A. 0. | 
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{Part L — Preliminary. Part II. — The Office of Administrator General .) 

(d) in relation to the United Provinces and Ajmer-Merwara, the High 

Court at Allahabad ; 

(e) in relation to the Punjab and Delhi, the High Court at Lahore ; 

(f) in relation to the Provinces of Bihar and Orissa, the High Court 

at Patna ; 

(g) in relation to the Central Provinces and Berar, the High Court at 

Nagpur ; 

( h ) in relation to Sind, the Judicial Commissioner’s Court ; 

(?’) in relation to the North-West Frontier Province, the Judicial Com- 
missioner’s Court ; and 

(j) in relation to British subjects in any Indian State, that one of the 
aforesaid courts which the Central Government may from time 
to time notify in this behalf : 

(13) “ Division ” means the Province or State or group of States for which 
an Administrator General has been appointed under this Act.] 


PART II. 
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3. 1 [(2) The Provincial Government for each Province, and the Central Appo mtmg at 
Government for British subjects in any Indian State or group of Indian States, tratorr™ 18 ' 
shall appoint an Administrator General : General. 

Provided that nothing herein contained shall be deemed to bar the appoint- 
ment of the same person as Administrator General for two or more Divisions.] 

(2) No person shall be appointed to the ( 

2* - ’ % * ; - , / * . ( ' * , ,< ..... , . . - 

(а) a Barrister ; or 1 

(б) an Advocate, Attorney or Vakil enrolled by a High Court ; or 
(e) a person holding the office of Deputy Administrator General at 

the commencement of this Act ; 3 [or 
(d) in the case of a Province other than Bengal, Madras or Bombay, 
a person already in the service of the Crown.] 

* * * * * 


. 4 * 


4. The Government may appoint a Deputy or Deputies to assist the Appoint-. | 

( ‘ * J j rl 1 ■ T^—tv so armointed shall, subject to the :mmt ‘ . ■ f 


;:C; * 


Administrator General ; and any Deputy so appointed shall, su 

.A - .A , ■ r i’ .. ■ : ' 0 i A i* 


control of the Government and the general or special orders of the i 
trator General, be competent to discharge any of the duties and to exercise 
A : — * — — ; General.' 


1 Subs, by the A. 0, for original sub-section (I). 

2 The words “ of any of the said Presidencies 55 rep, by the A. 0, 

3 Ins. by the A. 0. 

4 Sub-section (3) rep. by the A. 0, 
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8. The Administrator General of the ’[Division] shall be deemed by ah Atomic 
the Courts in the ’{Division] to have a right to letters of administration other Q euera j 

than letters pendente lite in preference to that of l^tera'of ° 

adminis- 
tration in 

(а) a creditor ; or preference 

(б) a legatee othei\ than an universal legatee , or non-universal 

(c) a friend of the deceased. frfend? ° r 


9. If any person, not being an exempted person, has died leaving within When ^ 
any 1 [Division] assets exceeding the value of 2 [two thousand] rupees, trator 

and if no person to whom any Court would have jurisdiction to commit ^ntter^ 
administration of such assets has, within one month after his death, applied estate of 
in such ^Division] for probate of his will, or for letters of administration of j other %hm 

Restate, "2T 




the Administrator General of the ^Division] in which such assets are shall, 
subject to any rules made by the Government, within a reasonable time after 
he has had notice of the death of such person, and of his having left such assets, 
take such proceedings as may be necessary to obtain from the High Court 
3* * * * letters of administration of the estate of such person. 


IH 


Wm 


10. Whenever any person has died leaving assets within the local limits i J vwer to- 
of the ordinary original civil jurisdiction of the High Court at a Presidency- . , j ^ ' 

town, the Court, on being satisfied that danger is to be apprehended of mis- 
appropriation, deterioration or waste of such assets unless letters of adminis- ap piy for 


tration of the estate of such person are granted, may upon the application 

i-ii- . ■ . n ' * i. « „ ^.4- H i -.i rail n r-toiA+Ct AT' 1 >"> 


- - 1 b 1 , : 

UJLO/UXUXJL V4. UAU VHuwwu y* XT ” O' ' v , ■ ■ - tratlODU 

of the Administrator General or of any person interested m such assets or in 

- a. 1 _ ,_T ,1* n no 4-V% 


the due administration thereof, make an order, upon such terms as to 
indemnifying the Administrator General against costs and other expenses as 
the Court thinks fit, directing the Administrator General to apply for letters 
of administration of the estate of such person: 


11111 


. " . M : I; : 

Provided that, in the case of an application being made under this section 

■■■£■ ' ^ . . .■ . • n I *7 : : 1 . -J.-j] ■f’.Tl £> fbviivt: 


for letters of administration of the estate of an exempted person, 
may refuse to grant letters of admmistration, if it is satisfied that s ^ 
is unnecessary for the protection of the assets ; and in such case the Gour 
shall make such order as to the costs of the application as it thinks fit. 


rt . . 


ii 


1 Subs, by the A. 0. for “ Presidency”. . 2 {or 

a Subs. by the Administrator General s (Amendment) Act, IO-d (q<-> oi ij-o), . , 

one thousand”. , 1 n 

3 The words “ at the Presidency-town rep. by the A. G. 
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Power to 
direct Ad- 
ministrator 
General to 
collect and 
bold assets 
until right 
of succes- 
sion or ad- 


it/ p AXi . 7 

of the ordinary original civil W™ ic ^ <V ^ perSon immediately available, 
and such Court is satisfied that there P that danger is to be 

Who is legally entitled to of such assets, before 

apprehended of misapproprra ion, entitled to the succession thereto, 

it oan he determined who letters of administration 


5SSF it can he determined who may he adminiatration 

Sit. or whether the Administrator Uener is entitled 

• II. ,, , •» 1 J ^a.£? rtlioll TltyiSOH} .... I /"\'P 


is deter- 
mined 


or wnewusi. mo ~ - 

of tbe estate of sucli deoeasec ' ^ Administrator General or of 

the Court, may, upon «.«££» **1*. thereof 

any person interested In such ass . , o r an i tape possession of 

forthwith direct the Administrator Generi J t . «B “ ^ according 

such assets, and to hold d ^ 0S ^ o^Y «uch directions according 

to the directions of the Court, and m Lficable to such assets, 

to the provisions of this Act so fai as ■ <• - — ons 0 f this section shall 

(2) Any order of the Court made under the provisions 

entitle the Administrator General, 0 f su ch assets, 

(«) to maintain any suit or proceeding for the reco^iy 

(b) if bethinks fit, to apply for letters of administration of the &> 

of such deceased person, and . c]iar geable under 

M *• *** ou * ot *» a .Sf A ct md to reimburse himself for ell pn)- 

nf sneha^ which a private 

administrator might lawfully have made 

18 If, in the «> "’'Sion' 'llTany peraon appear. 

under the provisions oi section J, set u 

and establishes his claim— 

(a) to probate of the will of the of tho deceased, and 

B 1 jj £ ft, ,,-ill or letters of admimstratem 

and siiAU^w. those sections to be paid out of the estate 

; s parfofthl^toel!tory or intestate expenses thereof. 

13. If, in the course * ^“t to “ » i— '«**»• 

W^SSE, S:fi3£^is= 

MM of mm by U*, y ..immigration to the Administrator General. 
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14. Nothing in this Act shall be deemed to preclude the Administrator 
General from applying to the Court for letters of administration in any case General 

within the period of one month from the death of the deceased. eluded from- 

applying for 
letters with- 


in one 

month after' 


death. 


(i b ) Estates of Persons subject to the Army Act 1 [or the Air Force Act,] 

15. Nothing in this Act shall be deemed to affect the provisions of theActnotto^ 

Of. Regimental Debts Act, 1893. 2 Debts Act 

; . 18^3. * 

16. It shall not be necessary for the Administrator General to take out ^^ istra . 

letters of administration of the estate of any deceased person which is being tion^not ^ 
administered by him in accordance with the provisions of the Regimental respebt of 
Debts Act, 1893 2 , if the value of such estate does not on the date when such smalUstato 
administration is committed to him exceed rupees one thousand, but he shall A.dmteis- 
have the same power in regard to such estate as he would have had if 
letters of administration had been granted to him. accordance J 

: T.V-'-;' .'.'A' . i , . : A'A,. ;f .. with, til© ' 

. Regimental 

Debts Act, • 
1893. 


55 & 56 
Viet., e. 57. 


65 > 56 
Viet., o. 57* 


17. If the Administrator General applies, in accordance with the provi- Power^ 
sions of the Regimental Debts Act, 1893 2 , for letters of administration of the ltt i n j 8 t Ift tor 
estate of any person subject to the Army Act i[or the Air Force Act], the Court General 
may grant to him letters of administration limited to the purpose of dea mg limited to 
with such estate in accordance with the provisions of the Regimental Debts 
Act, 1893 2 . 

' ‘ '.i micatfmm ]? : 

with tbe |j| 




Regimenta 1 

lm" ACt ' 

M Revocation of Grants. 


18. If an executor or next-of-kin of the deceased, who has not been Reoal^rf^ 
personally served with a citation or who has not had notice thereof lb time tor General^ 
to appear pursuant thereto establishes to the satisfaction of the Court a claim ggggg 
to probate of a will or to letters of administration in preference to the Admmis- g mnt 0 £ 
trator General, any letters of administration granted in accordance with the Neuter ot° 
provisions of this Act to the Administrator General may be revoked, and pro- iie xt-of-kia. 
bate or letters of administration may be granted to such executor or next-of- 
kin as the case may be : 

Provided that no : letters of administration granted to the Administrator 
General shall be revoked for the cause aforesaid, except in cases in which a 


i Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Soli. I. 
-Coll. Stats. Ind., VoL XI. 




m 


■ : ■ . 

* J ^ Tl' , * f ! I 

: : . V ■ 

I J/s ^ f 4W ; | A 1 ; 

* \ { U I sL* Lsf'v I k\ a f i * t }\ 











i Subs, by th« A. O. for “ Pnaiduncy' 


V ;.. 


: Administrator General . 


[1913 : Act HI. 


(Part III. --Rights : 


% Rowers, Duties and Liabilities of the Administrator General.) 


•Cost of 
obtaining 
administra- 
tion, etc., 
may, on n . 
revocation, 
be ordered 
to be paid 
to Adminis- 
trator 

General out 
of assets. 


After 

revocation, 
letters 
granted to 
Adminis- 
trator 
^General to 
be deemed 
as to him to 


•i, of deceased is proved in the ^Division], unless the application for that 

La tin Court b satisfied that there has teen no unreasonable dday m inga^ 
the application, or in transmitting the authority under which the applicator 

“ "wl ’lt any letters of administration granted to the 

in accordance with the provisions of this Act are “^urt^y o*r 

the costs of obtaining such letters of administration, c . 

part of any fees which would otherwise Have been payable under the Acb 
together with the costs of the Administrator General ^ any^ocee^ 
to obtain such revocation, to he paid to or retained >y 

Gm Sorided°irt C nrtUng in this section shall affect the provisions of clause (c) 

rf H a^S^Sfistrarion granted to the Aerator general 
in accirdani with the provisions of this Act are revoked, the same shall, 
SO far as regards the Administrator General and all perso & i_le 

his authority in pursuance thereof, be deemed to have 
except as to any act done by any such Administrator ®® neral * h 

as aforesaid, after notice of a will or of any other fact which would render such 


V.5£" So™W that no notice of a will or of any other fact which worid render 

any such letters void shall affect the Administrator ^neral°i a uy person 
acting under his authority in pursuance of such letters un ess, ' • d 

of out month from the time of giving such notice, P^ceedmgs me ^ d 

to prove the will, or to cause the letters to be revoked, and such proceeds 

are prosecuted without unreasonable delay. . . , , pi»nAwil 

21. If any letters of administration granted to * e Adra ^ ra ® f 
in accordance with the provisions of this Act are **>*« 

prohate of a will, or upon the grant of lettere of 
of the will anneved ai) paymente mad. m a* done rf 


tiie will annexed, ail payments maae or mw j 

|k Administrator General in pursuance of such letters of administration, 
• I +U r vrAPfifmn which would have been valid under any letters 
EB iliild With a COPY of such Will annexed, 


letters 

oma nave uwu <-nu , 

^ to him with a copy of such will annexed, 

btanding such revocation. 
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(ii) the names and addresses of the- "surviving next-of-kin of the 

deceased if known, 

(iii) the particulars and value of the . assets likely to come into the hands 

of the petitioner, 

(iv) particulars of the liabilities of the estate if known. 

x [23. All probates or letters of administration granted to any Adminis- Name in 
trator General shall be granted to him by that name.] : 

letters to 
be granted. 

24, Probate or letters of administration granted by the High Court Effect of 

2 * * * *■ to the Administrator General of any 3 [Division] shall P^ a ^ e or 

: have effect over all the assets of the deceased throughout such 3 [Division], granted to 
and shall be conclusive as to the representative title against all debtors of the 
deceased and all persons holding such assets* and shall afford full indemnity General, 
to all debtors paying their debts and all persons delivering up such , assets to 

such Administrator General : 

Provided that the High Court may direct, by its grant, that such probate 
•or letters of administration shall have like effect throughout one or more of 
the other 4 [Divisions.] 

Whenever a grant is made by a High Court to the Administrator General 
with such effect as last aforesaid, the Court shall send to the other High Courts 
a certificate that such grant Has been made, and such certificate shall be filed 
; by the Courts receiving the same. 

5 [A grant made by the High Court at Rangoon before the 6 separation of 
Burma from India shall have the same effect for the purposes of this section 
:as it would have had if the separation had not taken place.] 

25. (i) Any private executor or administrator may with the previous Transfer 

> consent of the Administrator General of the 3 [Division] in which any of the eleStor^j 
assets of the estate, in respect of which such executor or administrator has administra 
.obtained probate or letters of administration, are situate, by an instrument ^ 
-in writing under his hand notified in the Official Gazette, transfer the assets bate or 
of the estate vested in him by virtue of such probate or letters to the Adminis- lcttera * 
-trator General by that name or any other sufficient description. 

(2) As from the d ate of such transfer the transferor shall be exempt from 
•all liability as such executor or administrator, as the cases may be, except 
in respect of acts done before the date of such transfer, and the Administrator 
'General shall have the rights which he would have had, and be subject to the 
liabilities to which he would have been subject, if the probate or letters of 
administration, as the, case may be, had been granted to him by that name 
at the date of such transfer. ■ 

1 Subs, by the A. 0 . for the original section. 

2 The words “ at any Presidency-town ” rep, by the A. 0. 

3 Subs, by the A. 0. for cc Presidency 

■ 4 Subs, by the A. 0. for “ Presidencies ”, 

5 Ins. by the A. 0. 

■ 6 Burma was separated from India on the 1st Aprih 1937. 
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Distribution 
of assets. 


Appointment 
ofOfftd&l 
Trustee as 
trustee of 
assets after 
cjoxnpktion 
of adminis- 
tration. 


28, (1) When the Administrator General has given the prescribed notice 
for creditors and others to send in to him their claims against the estate of 
the deceased, he shah, at the expiration of the time therein named for sending 
in claims, be at liberty to distribute the assets or any part thereof in discharge 
of such lawful claims as he has notice of. 

(2) He shall not be liable for the assets so distributed to any person of 
whose claim he had not notice at the time of such distribution. 

(3) No notice of any claim which has been sent in and has been rejected 
or disallowed in part by the Administrator General shall affect him unless 
proceedings to enforce such claim are commenced within one month after 
notice of the rejection or disallowance of such claim has been given in the pres- 
cribed manner and unless such proceedings are prosecuted without unreason- 
able delay, 

(4) Nothing in this section shall prejudice the right of any creditor or other 
claimant to follow the assets or any part thereof in the hands of the persons 
who may have received the same respectively. 

(5) In computing the period of limitation for any suit, appeal or applica- 
tion under the provisions of any law for the time being in force, the period 
between the date of submission of the claim of a creditor to the Administrator 
General and the date of the final decision of the Administrator General on 
such claim shall be excluded. 

• 27. (I) When the Administrator General has, so far as may be, discharged 
all the liabilities of an estate administered by him, he shall notify the fact 
in the Official Gazette, and he may, by an instrument in writing, with the 
consent of the Official Trustee and subject to any rules made by the Govern- 
ment* appoint the Official Trustee to be the trustee of any assets then remain- 
ins in his hands. 


Power for 28, (I) The High Court 1 * * 

ta^veXeo. to gw® to the Administrator General o: 
: ; as ■ ## 

mgadminis- j + 

t ration of Wg§ 65U ' ai fgplfg* 

sub-section (J 


Pff I I ^1-0 

1 Thft words “ at the Presidency- to wo. ” rep. 
* Sabs, by the A. 0. for “ Presidency R 
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{2) No Administrator General or Deputy Administrator General shall : 
be required to verify, otherwise than by his signature, any petition presented 
by him under the provisions of this Act, and, if the facts stated in any such 
petition are not within the Administrator GeneraFs own personal knowledge, 
the petition may be subscribed and verified by any person competent to make 
the verification, 

(3) The entry of the Administrator General by that name in the books 
of a Company shall not constitute notice of a trust, and a Company shall not 
be entitled to object to enter the name of the Administrator General on its 
register by reason only that the Administrator General is a corporation and 
in dealing with assets the fact that the person dealt with is the Administrator 
General shall not of itself constitute notice of a trust. 

30. The Administrator General may, whenever he desires, for the purposes 
of this Act, to satisfy himself regarding any question of fact, examine 
upon oath (which he is hereby authorised to administer) any person who is 
willing to be so examined by him regarding such question. 


Manner in 
which 
petitions to 
be verified 
by Adminis- 
trator 

General and 
liis Deputy. 
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Adminis- 
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(e) Grant of Certificates. 

31. Whenever any person has died leaving assets within any ^Division], In wha 
and the Administrator General of such ^[Division] is satisfied that such assets, ^ator* 
excluding any sum of money deposited in a Government Savings Bank, or Genera 
in any Provident Fund to which the provisions of the Provident Funds Act, 

IX of 1897. 189 7 1 2 , apply, did not at the date of death exceed in the whole 3 [two thousand] 

rupees — in value, he may, after the lapse of one month from the death if he 
thinks fit, or before the lapse of the said month if he is requested so to do by 
writing under the hand of the executor or the widow or other person entitled 
to administer the estate of the deceased, grant to any person, claiming other- 
wise than as a creditor to be interested in such assets, or in the clue adminis- 
tration thereof, a certificate under his hand entitling the claimant to receive 
the assets therein mentioned left by the deceased, within the ^Division] to 
a value not exceeding in the whole 3 [two thousand] rupees ; 

Provided that no certificate shall be granted under this section — 

(i) where probate of the deceased’s will or letters of administration 

of his estate has or have been granted, or 

(ii) in respect of any sum of money deposited in a Government Savings 

; Bank or in any Provident Fund to which the provisions of the ■ 

IX of 1897* Provident Funds Act, 1897 2 , apply. 


In what case 
Adminis- 
trator 
General 
may grant 
certificate. 




1 Subs, by t-ho A. 0. for ” Presidency 

a See now the Provident Eunds Act, 1925 (19 of 1925). 

3 Subs, by the Administrator General’s (Amendment) Act, 1926 (32 of 1926), s. 2, for one 
thousand *Y 
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Grant of 32. If, in cases falling within section 31, no person claiming to be interested 

certificate to otherwise than as a creditor in such assets or in the due administration thereo 
SfiS, obtains, within three months of the death of the deceased a certificate from 
to take Administrator General under the same section, or probate of a will or lett a 

£S° ! of administration of the estate of the deceased, end sueli deceased was not 

estates. arL exe mpted person, or was an exempted person who has left assets witnin 

the ordinary original civil jurisdiction of the High Court, or within any area 
notified by the Government in this behalf in the Official Gazette, the Adminis- 
trator General may administer the estate without letters of administration, 
in the same manner as if such letters had been granted to him , 

and if he neglects or refuses to administer such estate, he shall, upon the 
application of a creditor, grant a certificate to him in the same manner as it 
he were interested in such assets otherwise than as a creditor, 

and such certificate shall have the same effect as a certificate granted under 
tl ie provisions of section 31, and shall be subject to all the provisions of this 
Act which are applicable to such certificate : 

Provided that the Administrator General may, before granting such certi- 
ficate, if he thinks fit, require the creditor to give reasonable security for the 

due administration of the estate of the deceased. 

Admmis- 33. The Administrator General shall not be bound to grant any certificate 

HWB§i l | under section 31 or section 32, unless he is satisfied of the title of the claimant 
'SSiSSLh ' and of the value of the assets left by the deceased within the presidency, either 
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B evocation 
of certificate 


! 34. The holder of a certificate granted in accordance with the provisions 

tc ‘ of section 31 or section 32, shall have in respect of the assets specified in such 
certificate the same powers and duties, and be subject to the same ha unties 
as he would have had or been subject to if letters of administration bud been 
granted to him ; , - 

Provided that nothing in this section shall ho deemed to require am person, 
holding such certificate* ;i .v- i ' 'o ' A. i / ' ■ . ; ‘ ■ ; i , 

(а) to file accounts or inventories of the assets of the deceased before- 

any Court or other authority, or 

(б) save as provided in section 32 to give any bond lor the due ad minis- 

tration of the estate, 

85, The Administrator General may revoke a certificate granted, under 
icate, the provisions of section 31 or section 32 on any of the 

following grounds, namely 


mmi ; m: V:t'ft ' 
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(ii) that the certificate was obtained by means of an untrue allegation 
of a fact essential in law to justify the grant though such allega- 
tion was made in. ignorance or inadvertently. 

86. (2) When a certificate is revoked in accordance with the provisions 
of section 35, the holder thereof shall, on the requisition of the Administrator 
General, deliver it up to such Administrator General, but shall not be entitled 
to the refund of any fee paid thereon. 

(2) If such person wilfully and without reasonable cause omits to deliver 
up the certificate, he shall be punishable with imprisonment which may extend 
to three months, or with fine which may extend to one thousand rupees, or 
with both. 

37. The Administrator General shall not be bound to take out letters of 
administration of the estate of any deceased person on account of the assets 
in respect of which he grants any certificate, under section 31 or section 32, 
but he may do so if he revokes such certificate under section 35 or ascertains 
that the value of the estate exceeded 1 [two thousand] rupees. 


88. Where a person not having his domicile in British India has 
died leaving assets in any ^[Division] and in the country in which he had his 
domicile at the time of his death, and proceedings for the administration of 
his estate with respect to assets in any such 2 [Division] have been taken under 
section 31 or section 32, and there has been a grant of administration in the 
country of domicile with respect to the assets in that country, 

the holder of the certificate granted under section 31 or section 32, or the 
Administrator General, as the case may be, after having given the prescribed 
notice for creditors and others to send in to him their claims against the estate 
of the deceased, and after having discharged, at the expiration of the time 
therein named, such lawful claims as he has notice of, may, instead of himself 
distributing any surplus or residue of the deceased’s property to persons 
residing out of British India who are entitled thereto transfer, with the consent 
of the executor or administrator, as the case may be, in the country of domicile, 
the surplus or residue to him for distribution to those persons. ■ : 


Surrender 
of revoked 
certificate. 
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(/) Liability . 

39. (1) The revenues of the Government 3 * * shall be liable to make Liability of 
good all sums required to discharge any liability which the Administrator Government. 

4 r U ^ ^ -vx-wt rrn C/a n C!fT>ri+AT» IT'milrl K A. O 11 TT 1 "f <3 dlC!.- 


1 Subs, by the Administrator General's (Amendment) Act, 1920 (32 of 1926), s. 2. for £ ‘ one 

thousand ”, . ■ ■ ' 

2 Subs, by the A. 0. for t£ Presidency ’\ 

3 The words “of India ” rep. bv the Official Trustees and Administrator General^ 
Acts Amendment Act, 1922 (21 of 1922), s. 6. 
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• Part IV — Fees.) 


General nor any of his officers has in any way contributed, or which neither 
he nor any of his officers could, by the exercise of reasonable diligence have 
averted, and in either of those cases the Administrator General shall not, nor 
shall the revenues 1 [of the Government], 2 * * * * * * be 

subject to any liability. 

(2) Nothing in sub-section (2) shall be deemed to render x [the Govern- 
ment] 2 * * * * * or the Administrator General liable for any 

thing done before the commencement of this Act, by or under the authority 
of the Administrator General, 

Creditors’ 40. (. 1 ) If any suit be brought by a creditor against any Administrator 

Adminf ainSt ^ enera ^ such creditor shall be liable to pay the costs of the .suit unless 


trator 

General. 


he proves that not less than one month previous to the institution of the suit 
he had applied in writing to the Administrator General, stating the amount 
and other particulars of his claim, and had given such evidence in support 
thereof as, in the circumstances of the case, the Administrator General was 
reasonably entitled to require. 

(2) If any such suit is decreed in favour of the creditor, he shall, never- 
theless, unless he is a secured creditor, be only entitled to payment out of the 
assets of the deceased equally and rateably with the other creditors. A 

41. Nothing in section 80 of the Code of Civil Procedure, 1908, shall apply y of 1908* 
to any suit against the Administrator General in which no relief is claimed 


Notice of 
suit not 
required in 

certain against him personally, 
cases. 
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42* ( 1 ) There shall be charged in respect of the duties of the Administrator 
General such fees, whether by way of percentage or otherwise, as may be pres- 
cribed by the Government : 

Provided that, in the case of any estate, the administration of which has 
been committed to the Administrator General before the commencement 
of this Act, the fees prescribed under this section shall not exceed the fees 
leviable in respect, of such estate under the Administrator General's Act, 1874 n of 1874* 
as subsequently amended : , ' 

Provided further that, in respect of the duties of the Administrator General 
under the Regimental Debts Act, 1893 4 , the fees prescribed in this section g & 68 
shall be determined in accordance with the provisions of that Act. 


' Vied, o* 57 * 


1 The words f * of the Government or” were ins, by the Official Trustees and Administrator 
General’s Acte Amendment Act, 1922 (21 of 1922), s.* 0. 

2 Tlie wards or the G. of Id 1 rep. by the A. 0. 

I'f | f Bep, by the Administrator GeneraFs Act, 1918 (3 of 1913). 

‘ 4 fuCoJ.lt ofSiaf Itsidi, '¥pL. II* \ • , 1 
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(Part IV. — Fees, Part F , — Audit of the Administrator General 9 s Accounts.) 

(2) The fees under this section may be at different rates for different estates 
or classes of estates or for different duties, and shall, so far as may he, 
be arranged so as to produce an amount sufficient to discharge the salaries 
and all other expenses incidental to the working of this Act (including such 
sum as Government may determine to be required to insure the revenues of 
the Government 1 * * against loss under this Act). 

43. (1) Any expenses which might be retained or paid out of any estate Disposal of 
in the charge of the Administrator General, if he were a private administrator fees - 
of such estate, shall be so retained or paid and the fees prescribed under section 
42 shall be retained or paid in like manner as and in addition to such expenses. 

(2) The Administrator General shall transfer and pay to such authority, 
in such manner and at such time as the Government may prescribe, all fees 
received by him under this Act, and the same shall be carried to the account 
and credit of the Government 1 * *. 


PART V. 


General’s 

accounts. 


Audit of the Administrator General’s Accounts. 

44. The accounts of every Administrator General shall be audited at least 
once annually, and at any other time if the Government so direct, by the pres- trator 
cribed person and in the prescribed manner. 

45. The auditors shall examine the accounts and forward to the Govern- Auditors to 

ment a statement thereof in the prescribed form, together with a report thereon accounts and 
and a certificate signed by them showing— Government 

(a) whether they contain a full and true account of everything which 

ought to be inserted therein, 

(b) whether the books which by any rules made under this Act are 

directed to be kept by the Administrator General, have been 
duly and regularly kept, and 

(c) whether the assets and securities have been duly kept and invested 

and deposited in the manner prescribed by this Act, or by any 
rules made thereunder, 

or (as the case may be) that such accounts are deficient, or that the Adminis- 
trator General has failed to comply with this Act or the rules made thereunder, 
in such respects as may be specified in such certificate, 

46. ( 1 ) Every auditor shall have the powers of a Civil Court under the Power of 

Code of Civil Procedure, 1908, stl 

(a) to summon any person whose presence he thinks necessary to attend 

him from time to time ; and and to call 

... ' .... . - ; . . ... - , — for doeu- 

1 The words “ of India ” rep. by the Official Trustees and Administrator General’s Acts merits. 
Amendment Act, 1922 (21 of 1922), s. 7. 
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audit, eto. 


{Part F . — Audit of the 'Administrator General's Accounts . Part ' VI.— Miscella- 
neous.) 

(6) to examine any person on oath, to be by him administered ; and 

(c) to issue a commission for the examination on interrogatories or 

otherwise of any person ; and 

(d) to summon any person to produce any document or thing the pro- 


audit or examination. 

(2) Any person who when summoned refuses, or without reasonable cause, 
neglects to attend or to produce any document or thing or attends and refuses 
to be sworn, or to be examined, shall be deemed to have committed an offence 
within the meaning of, and punishable under, section 188 of the Indian Penal 
Code, and the auditor shall report every case of such refusal or neglect 
to Government. 

47* The costs of and incidental to such audit and examination shall be 
determined in accordance with rules made by the Government, and shall be 
defrayed in the prescribed manner. 


PART VL 


Miscellaxkous. 

General 48* The Administrator General may, in addition to, and not in derogation 

admSistra an y ot &er powers of expenditure lawfully exerciseable by him, incur expedi- 

tion. 11110 * diture — 

(a) on such acts as may be necessary for the proper care and manage- 
ment of any property belonging to any estate in his charge ; 
and 

(b) with the sanction of the High Court 1 * * * * * on 

such religious, charitable and other objects, and on such improve- 
ments, as may be reasonable and proper in the case of such pro- 

v: : e ' fP 

I'i | |j Power of 49. Ahy person interested in the administration of any estate, which is 

«PiR^^Soially J ' n the charge of the Administrator General shall, subject to such conditions 
jit interested to and restrictions as may he prescribed, be entitled at all reasonable times to 
Jytato- inspect the accounts relating to such estate and the reports and certificates 
. of the auditor^ and on payment of the prescribed fee, to copies thereof and 
B^S^^|!M-I;;l !l. :ekfa?&cts therefrom. 

M: ate;, and' — 

t8 ^ 6 °* >leS 1 The words “ at tho Presidency-town ” rep. by the A. 0. 

SM bK I N 
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(Part VL — Miscellaneous.) 

50. (2) The Government shall make rules 1 for carrying into effect the Power to 
objects of this Act and for regulating the proceedings of the AdminivStrafor 3imkerule& ' 
General, 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for— 

(a) the accounts to be kept by the Administrator General and the audit 

and inspection thereof, 

(b) the safe custody, deposit and investment of assets and securities 

which come into the hands of the Administrator General, 

(c) the remittance of sums of money in the hands of the Administrator 

General in cases in which such remittances are required, 

(d) subject to the provisions of this Act, the fees to be paid under this 

Act, and the collection and accounting for any such fees, 

(e) the statements, schedules and other documents to be submitted 

to the Government or to any other authority by the Adminis- 
trator General, and the publication of such statements, schedules 
or other documents, 

(/) the realization of the cost of preparing any such statements, 
schedules or other such documents, 


(g) the manner in which and the person by whom the costs of and inci- 

dental to any audit under the provisions of this Act are to be 
determined and defrayed, 

(h) the manner in which summonses issued under the provisions of 

section 46 are to be served and the payment of the expenses 


• • ‘ a 


of any persons summoned or examined under the provisions 
of this Act and of any expenditure incidental to such examina- 


of this Act and of any expenditure incidental to such examina- 
tion, and 

(i) any matter in this Act directed to be prescribed. 

(3) All rules made under this Act shall be published in the Official Gazette 
and, on such publication, shall have effect as if enacted in this Act. 

51. "Whoever, during any examination authorised by this Act, makes False 
upon oath a statement which is false and which he either knows or believes oyllienc ' e - 
to be false or does not believe to be true, shall be deemed to have intentionally 

given false evidence in a stage of a judicial proceeding. 

52. All assets in the charge of the Administrator General which have been 

in his custody for a period of twelve years or upwards whether before or after t-rch-o' years 
the commencement of this Act without any application for payment thereof jy , 

Government. *' 

1 For such rule# for Bengal, see Gen. R. and 0., Vol. IV, p» 406 ; 

for Madras, see Madras R. and 0,, 1923, VoL I, Pt. II, p. 231 ; 
for Bombay, see Bombay R. and O., 1924, Vol. XX, p. 773 ; 

for the provinces of Assam, U. P. and Punjab, see the local Gazettes of 1914 or the latest 
editions of the Rules and Orders of those provinces. 

2 Clause (jf), ins. by the Repealing and Amending Act, 1914 (10 of 1914), was rep. by 
the Destruction of Records Act, 1917 (5 of 1917), s. G and Soli. 
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Mode of pro- 
ceeding by 
claimant to 
recover 
principal 
money so 
transferred. 


: 1 0 


! I 


‘’AV: V Jt ; : 

District 
Judge in 
certain cases 
to take 
charge of 
property of 
deceased 
persons* and 
to report to 
Adminis- 
trator 
General. 


having Been made and granted by him shall be transferred, in the prescribed 
manner, to the account and credit of the Government 1 * * l ' V 

Provided that this section shall not authorise the transfer of any such assets 
as aforesaid, if any suit or proceeding is pending in respect thereof in any Court. 

53. (1) If any claim is hereafter made to any part of the assets transferred 

to the account and credit of the Government 1 * * * under the provisions 

of this Act, or any Act hereby repealed, and if such claim is established to the 
satisfaction of the prescribed authority, the Government 1 * * * 

shall pay to the claimant the amount of the principal so transferred 
to its account and credit or so much thereof as appears to be due to 
the claimant. 

(2) If the claim is not established to the satisfaction of the prescribed 

authority, the claimant may, without prejudice to his right to take any other 
proceedings for the recovery of such assets, apply by petition to the High 
Court 2 * * * * * against the 3 [Government], and such Court, 

after taking such evidence as it thinks fit, shall make such order in regard 
to the payment of the whole or any part of the said principal sum as it thinks 
fit, and such order shall be binding on all parties to the proceeding : 

4 [Provided that nothing in this section affects any option afforded to a 
claimant by section 179 of the Government of India Act, 1935.] 5 6 <f 2 ° # 

(3) The Court may further direct by whom the whole or any part of the * 
cost of each party shall be paid. 

54. (I) Whenever any person, other than an exempted person, dies leaving 
assets within the limits of the jurisdiction of a District Judge, the District 
Judge shall report the circumstance without delay to the Administrator General 
of the s [I)ivision] stating the following particulars so far as they may be known 
to him : — 

(a) the amount and nature of the assets, 

(b) whether or not the deceased left a will and, if so, in whose custody 

it is, . 

(c) the names and addresses of the surviving next-of-kin of the deceased, 
and, on the lapse of one month from the date of the death, 

(d) whether or not any one. has applied for probate of the will of the 

deceased or letters of administration of his estate. 

(2) The District Judge shall retain the assets under his charge, or appoint 
an officer under the provisions of section 289® of the Indian Succession Act, 

1865, to take and keep possession of the same until the Administrator General -X of I 860 , 
has obtained letters of administration, or until some other person has obtained 


:: ^ : : k': - ■ ■ 


A I . 


Wb 


. : 

■ . 


" ■: . ■ ' ' V;: . 




*The words “ of India - rep. bj the Official I'totees and Administrator Aets 

Amendment Act, 1922 (21 of 1022), &, 7. 

■ ; words “at the A. ;|f, I 
'* Subs, by the A. 0. for “Secretary of State for India in Council’ 5 ; 

4 Ins. by the A. 0. . 

* 8ub& by the A. 0. for “ Prcmdeaoy’C 
: 4 uow 3 , 289 of the Indian Succession Act, 1028 ($9 of 19M), 
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X of 1865. 


X of 1865. 
VI of 1882. 

X of 1865. 


probate or such letters or a certificate from the Administrator General under 
the provisions of this Act, when the assets shall be delivered over to the holder 
of such probate, letters of administration or certificate : 

Provided that the District Judge may, if he thinks fit, sell any assets which 
are subject to speedy and natural decay, or which for any other sufficient cause 
he thinks should be sold, and he shall thereupon credit the proceeds of such 
sale to the estate. 

( 3 ) The District Judge may cause to be paid out of any assets of which 
he or such officer has charge, or out of the proceeds of such assets or of any 
part thereof, such sums as may appear to him to be necessary for all or any 
of the following purposes, namely : — 

(а) the payment of the expenses of the funeral of the deceased and 

of obtaining probate of his will or letters of administration of 
his estate or a certificate under this Act, 

(б) the payment of wages due for services rendered to the deceased 

within three months next preceding his death by any labourer, 
artizan or domestic servant, 

(c) the relief of the immediate necessities of the family of the deceased, 

and 

( d ) such acts as may be necessary for the proper care and management 

of the assets left by the deceased, 

and nothing in section 279, section 280 or section 281 of the Indian Succession 
Act, 1865 1 , or in any other law for the time being in force with respect to rights 
of priority of creditors of deceased persons shall be held to affect the validity 
of any payment so caused to be made. 

55. (1) Nothing contained in the Indian Succession Act, 1865 1 , or the Suoces^on 
Indian Companies Act, 1882 2 , shall be taken to supersede or affect the rights, 
duties and privileges of any Administrator General. ^ ; Aot Bo|to 

(2) Nothing contained in the Indian Succession Act, 1S65 1 , or in this Act ^ ]L ^ strator 
shall be deemed to affect, or to have affected, any law for the time being in General, and 
force relating to the moveable property under two hundred rupees in value of 

of persons dying intestate within any of the Presidency-towns 3 * * * * Presidency 

which shall be or has been taken charge of by the police for the purpose of safe 

estates. 

the same Order of 

Court to be 
equivalent 

firJ *' r ‘ i( to decree. 




custody, 

56. Any order made under this Act by umy Court 
effect as a decree. 






■mi 

jgf§gl 




W0: 


57. 


Notwithstanding anything in this Act, or in any other law 

tlon by 0oh- 1 1 1 1 


time being in force, the 4 [Central Government] may, by general or s 
order, direct that, where a subject of a foreign State dies in British India, and ^lar^ ^ 


'Seer 


it appears that there is no one in British India other than the Administrator ^eath in. 


1 See now the Indian Succession Act, 1925 (39 of 1925). 

2 See now the Indian Companies Act, 1913 (VII of 1913). 

* The words “ or in the town of Rangoon ” rep. hy the A 0. 

* Subs, by the A. 0. for “ G. G. in 0.” 
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Sir Currimbhoy Ebrahim Baronetcy. 

General, entitled to apply to a Court of competent jurisdiction for letters of 
administration of the estate of the deceased, letters of administration shall, 
on the application to such Court of any Consular Officer of such, foreign State, 
be granted to such Consular Officer on such terms and conditions as the Court 
may, subject to any rules made in this behalf by the 1 [Central Government] 
by notification in the ^[Official Gazette] think fit to impose. 

58* [Division of Presidency into Provinces.] Rep. by the Ai 0. 

59* Nothing in this Act shall be deemed to affect the provisions of the 
Indian Registration Act, 1908. 


certain 

circumstances 
of foreign 
subject. 


Saving of 
provisions of 
Indian 
Registration 
Act, 1908 . 
Saving. 


XVI of I90& 


3 [59 A» The amendments 4 of this Act which come into force on the com- 
mencement of Part III of the Government of India Act, 1935, shall not affect ^d^G-eo. 
the jurisdiction of any court with respect to any proceedings then pending 
before it and shall not he construed as transferring the administration of any 
property or estate then in the hands of any Administrator-General to any 
o fcher Administrator-General . ] 

00* [Repeals.] Rep . by the Repealing Act , 1927 ( XII of 1927), s. 2 ami Sch . 


THE SCHEDULE.— [Ena otments repealed.] Rep. by the Repealing 
Ad, im (XII of 1927), s. 2 and Sch . 


THE SIR CURRIMBHOY EBRAHIM BARONETCY ACT 

1913. 


CONTENTS. 

Preamble. ' - — - — - 

Sections. 

1. Short title. 

% Incorporation of Trustees. 

3. Heim of Sir Currimbhoy Ebrahim to telco his name. 

4. Devolution of interest tvhere beneficiary refuses, neglects or dis- 

continues to use the names “ Currimbhoy Ebrahim 

5. Vesting of settled property and trusts in respect thereof. 

6. Payment of rates, taxes, etc., by Corporation. 

7. Raising of the “ Sinking Fund ” and the “ Repairs Fund 

8. Payment of the residue of the income to the Baronet for the time 

being. 

9. Investment of sums net apart for formation of Funds. 

10. Devolution of properties mentioned in Schedule II on full amount 
of Sinking Fund being raised. 

M r-r ■■■ - ■ — — . , — •— — 

i I fft* by the A. O. for “ G. 0. 5n 0.” 

: :V ;r 4 Suba. by tho A. 0. for “ Gaxette of India.”' - ■ ' '' ' 

I ' 3 Ins- by the A. 0. 

4 1- «• the amendments by the A. 0. which came into force on tho 1st April, 1937, simul- 
ranoouKiy with Part. Hr of tho G. of I. A< t, 1935. 
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.Sections. 

11. Investment of Sinking Fund, 

12. Income of Sinking Fund to be added to Fund in certain cases. 

13. Application of Repairs Fund. 

14. Repairs Fund to be kept up to the sum of Es. 2,00,000. 

15. Application of income of Repairs Fund. 

16. Power of Corporation to sell or exchange the premises described in 

the Schedule. 

17. Powers of Corporation as regards sale or exchange. 

IS. Investment of sale proceeds. 

19. Vesting of lands and hereditaments in Corporation. 

-20. Application of income during minority of Baronet. 

21. Power of Baronet to appoint jointures in lieu of maintenance and 

other claims. 

22. Limit of total amount of such jointures chargeable on income. 

23. Provision for widow of Baronet dying under age. 

24. Amount payable under section 23 to be deemed a jointure for pur- 

poses of section 22. 

25. Vesting in Corporation of lands and hereditaments other than those 

described in the Schedules* y 

26. Application of insurance moneys in respect of properties destroyed or 

damaged by fire. 

27. Ultimate trust in favour of heir on extinction of Baronetcy. 

28. Reimbursement of expenses of Corporation. 

29. Management of hereditaments vested in Corporation. 

30. Saving of existing rights. 

The First Schedule. 

The Second Schedule. 


Wm. 
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Act No. IV of 1913. 
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[27th February, 1913.] 


jAn Act for settling certain properties belonging to Six Gurrimbhoy 
Ebrahim, Baronet, so as to accompany and support the title 
and dignity of a Baronet lately conferred on him ; by 
Majesty King. George V to hold to him and the heirs male of 
his body lawfully begotten, and to be begotten, and for other 
purposes connected therewith. 

Whereas by Letters Patent King George V by the Grace of God of the 
United Kingdom of Great Britain and Ireland and of the British Dominions 
beyond the Seas King Defender of the Faith Dated at Westminster the 20th 
.day of July 1911 in the First Year of His Reign and by Warrant under the 
King’s Sign Manual His said Majesty made known that He of His Special 
< Grace certain knowledge and mere motion had erected appointed and created 
y.His trusty and well-beloved Sir Gurrimbhoy Ebrahim of Bombay Knight 
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to the dignity state and degree of a Baronet and him the said Sir Ouriimbhoy 
Ebrahim for himself his heirs and successors he did erect appoint and create 
a Baronet of the United Kingdom of Great Britain and Ireland by the said. 
Letters Patent to hold the said dignity state and degree of Baronet unto 
him the said Sir Ourrimbhoy Ebrahim and the heirs male of his body lawfully 
begotten and to be begotten and whereas the said Sir Ourrimbhoy Ebrahim 
is desirous of settling in perpetuity such property on himself and the heirs 
male of his body who may succeed to the title of Baronet conferred by the 
said Letters Patent as shall be adequate to support the dignity of the title 
conferred on him and them as aforesaid and whereas the said Sir Ourrimbhoy 
Ebrahim is seized of and otherwise well and sufficiently entitled to the here- 
ditaments described in Part I of the First Schedule hereunder written situate 
in the Island of Bombay and the hereditaments described in Part II of the 
said First Schedule situate at Poona in the Presidency of Bombay and whereas 
the hereditaments particularly described in the Second Schedule hereunder 
written were respectively by the several leases particularly specified in the- 
Third Schedule hereunder written demised unto the said Sir Ourrimbhoy 
Ebrahim his heirs executors administrators and assigns with the appurte- 
nances thereof respectively to hold the same unto the said Sir Ourrimbhoy 
Ebrahim his heirs executors administrators and assigns from the respective 
days therein respectively mentioned for the respective terms thereby granted 
subject to the payment of the rents thereby respectively reserved and the 
performance and observance of the covenants on the part of the Lessee 
and conditions therein respectively contained and whereas the said Sir Cur- 
rimbhoy Ebrahim is desirous of settling the said hereditaments and premises 
particularly described in the First and Second Schedules hereunder written 
(all which are assessed to be of the aggregate market value of Rupees (20,00,000) 
Twenty lakhs) upon the trusts and for the purposes hereinafter declared 
and contained concerning the same premises and whereas the said Sir Our- 
rimbhoy Ebrahim is desirous that heirs male of his body to whom the said 
title of Baronet conferred by the said Letters Patent shall descend shall at 
the time of such descent upon them respectively take and bear the name 
of “ Currimbhoy Ebrahim ” in lieu of any other name or names whatever 
respectively may bear at the time of such descent on them re- 
and he is also desirous that the Accountant-General, Bombay, 
w of Bombay, the Chief Presidency, Magistrate of Bombay all 
and the person in the actual enjoyment of the title of B&ro- 
said Letters Patent for the time being shall be the Trus- 
tees of the said hereditaments and premises and be likewise the Trustees 
for carrying into execution the general purposes and powers and provisions 
of this Act with relation to the said hereditaments and premises and whereas 
the said Sir Currimbhoy Ebrahim is desirous of settling the said heredita- 
ments and premises so intended to be settled by Mm as aforesaid for the 
purposes of supporting the dignity of the said Baronetcy upon the trusts 
and for the purposes hereinafter liimted and declared concerning the same 
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said purposes should be effected by an Act of the Council of the Governor 
General for making laws and regulations ; It is hereby enacted as follows : — 

1. This Act may be called “ The Sir Gurrimbhoy Ebrahim Baronetcy Short title. 

Act, 1913.” 

2. Arthur Montague Brigstoke, Esqr., the Accountant-General of Bombay, 

Edward Little Sale, Esqr., the Collector of Bombay, Arthur Henry Southcote 
Aston, Esqr., the Chief Presidency Magistrate of Bombay, and the said 
Sir Gurrimbhoy Ebrahim, Baronet and their successors, the Accountant-General 
of Bombay, the Collector of Bombay, the Chief Presidency Magistrate of 
Bombay, all for the time being and the heir male of the body of the said 
Sir Gurrimbhoy Ebrahim to whom the said title and dignity of Baronet con- 
ferred by the said Letters Patent shall for the time being descend shall be 
and they are hereby created a Corporation with perpetual succession and 
a common seal under the style and title of “ The Trustees of the Sir Currim- 
bhoy Ebrahim Baronetcy 55 and the said Arthur Montague Brigstoke, Esqr., 

Edward Little Sale, Esqr., Arthur Henry Southcote Aston, Esqr., and 
Sir Gurrimbhoy Ebrahim, Bart, and their said successors (hereinafter styled 
■ “ the Corporation ”) shall be and they are hereby constituted as such Corpora- • 

tion the Trustees for executing the trusts powers and purposes of this Act, 

3. The heirs male of the body of the said Sir Gurrimbhoy Ebrahim to Sk I 

whom the said title and dignity shall descend pursuant to. the limitations of Ebrahim | 

the Letters Patent whereby the said title and dignity have been granted shall to t tike Mb 
take upon themselves respectively the names of “ Currimbhoy Ebrahim 
in lieu and place of any other name or names whatever ; a nd such Heirs male 

•• severally and successively shall be called by the names of “ Currimbhoy 
Ebrahim ” and by these names shall name style and write themselves res- 
pectively upon all occasions whatever. 

4. In case any person to whom for the time being the said title of Baronet | 

- 0 . . J ye ar£ refuse or neglect to use the names of “ Currimbhoy ^eots or 
Ebrahim ” as hereinbefore enacted or in case any such person having so used discoatmuea 
these names shall for the space of one whole year discontinue to use the said e 

names then in any or either of the said cases the estate or interest in the said “ Ciwrimbhoy j 
hereditaments and premises hereby settled and in the hereditaments and J Ialim ' 
moneys which shall hereafter become vested in the said Corporation by virtue 
• of this Act upon the trusts and for the purposes herein declared and con- 
tained, of the person who shall so refuse or neglect to use or having used shall 
so discontinue to use the said names shall during the remainder of his natural 
life be suspended and that during any and every such suspensi 
fits and trusts hereby created for the heir male of the body ^ |gg| 

Sir Currimbhoy Ebrahim who shall use these names shall devolve on and belong 
to the heir male of the body of the said Sir Currimbhoy Ebrahim who would 
have succeeded to the said title of Baronet conferred by the said Letters 
Patent on the said Sir Currimbhoy Ebrahim in the case the heir male of the 
. body of the said Sir Currimbhoy Ebrahim so refusing or neglecting to use 

fifififi:-fifififififififi ; fi' ■ . fi "V. '■ vvfi;- fififi;.; 

|| 





208 


Sir Gurrimbhoy Ebrahim Baronetcy, [1913 : Act IVV* 


or discontinuing to use the said name had departed this life ; and if there ■ 
shall not be at such time any such male heir of the body of the said Sir Gur- 
rimbhoy Ebrahim then the hereditaments and premises hereby settled as 
also the hereditaments and moneys which shall hereafter become vested in- 
the said Corporation by virtue of this Act shall be retained by the said Cor- • 
poration and accumulated for the benefit of the male issue of the said Baronet 
that may subsequently be born and succeed to the said title and in default 
of any such male issue the whole of the said property shall devolve upon such 
person as would be entitled to the same if there had been a total failure of 
issue male of the said Sir Gurrimbhoy Ebrahim. 

Vesting of 5/ Immediately upon the passing of this Act by force and virtue thereof' 

property ' the hereditaments and premises particularly described in the First Schedule - 
and trusts hereunder written shall be vested iii the said Corporation upon the trusts 

tliere S of! Ct an( ^ ^ or the purposes and with and subject to the powers provisions and dec- 

larations hereinafter declared and expressed and the hereditaments and 
premises particularly described in the Second Schedule hereunder written 
shall be vested in the said Corporation for all the respective residues of the ■ 
respective terms granted by the said leases respectively to come and un- 
expired at the date of the passing of this Act upon the trusts and for the pur- 
poses and with and subject to the powers provisions and declarations herein- 
after declared and expressed that is to say upon trust to permit the said 
Sir Gurrimbhoy Ebrahim for and during the term of his natural life and from 
; and immediately after his decease to permit during the respective, terms of 

their natural lives the successive male heirs of the body of the said Sir Our- 
rimbhoy Ebrahim who shall succeed to the title of Baronet conferred by the ■ 
said Letters Patent (if he or they shall so desire) to use and occupy free of 
rent as their residence the hereditaments and premises particularly described 
in the Second part of the First Schedule hereunder ’written and also to use 
and occupy as his residence free of rent any one of the said hereditaments 
and premises particularly described in the First part of the First and in the 
Second Schedules hereunder written and to demise all or any of the remain- 
I! | ing hereditaments and premises .-for -any ..term of years not ..exceeding seven.' 

years to take effect in possession within three months from the date of the. 


In the First 


w&if-by , a ^ _ . 

Corporation, shall for the time being be- used and occupied as a residence by the said 
Sir Gurrimbhoy Ebrahim or the heir male of his body to whom the said title of 
Baronet conferred by the said Letters Patent si tall have descended) the said 
Corporation shall pay the rents and perform and observe the covenants by 
the Lessee and conditions by and in the said several indentures of lease re- 
served and contained and pay all rates taxes assessments dues and duties 
in respect of the said hereditaments and premises particularly described in 
the First and Second Schedules hereunder written and all buildings and erec- 
tions, standing thereon respectively and defray the cost of all ordinary repairs 
rsqhired for the purpose of maintaining such buildings in a habitable eondi- 




, / ( , cions standing tncreon respectively 
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Hon and of insuring the same against fire and all other outgoings of every 
nature whatsoever. 

7. The said Corporation shall out of the income referred to in section 6 

7 . . z" , . _ . the Sinkmgr 

nereot remaining after making the payments m the same section mentioned Fund ” and 

form for the purposes hereinafter mentioned two funds to the credit of one |!^ n ^» ]Rei,airs 

of which (hereinafter referred to as the ^ Sinking Fund ”) the said Corpora- ^ i 

tion shall carry every ^[year] an ainxKult Much^ 

per cent, calculated on the said sum of Rupees (20.00,000) Twenty Lacs and 
in the event of other hereditaments being vested in the said Corporation 
upon the trusts and for the purposes by and in this Act declared and con- 
tained under and by virtue of the provisions of section 25 of this Act on the 
aggregate of the said sum of Rupees (20,00,000) Twenty Lacs and the value 
of the additional hereditaments so vested and to the credit of the other of 
which (hereinafter referred to as the “ Repairs Fund 55 ) the said Corporation 
shall carry every 1 [year] an amount which shall be equal to 3*72 per cent, 
calculated on a Capital sum of Rupees (2,00,000) Two Lacs until such fund 
shall amount to the sum of Rupees (2,00,000) Two Lacs. ; 

8. The residue of the income referred to in section 6 hereof remaining Payment of' 
after the payments mentioned in the same section are made and after the of the^^ 0 
several sums are carried to the credit of the said Sinking Fund and the said bicome to 
Repairs Fund respectively as provided in section 7 hereof shall be paid 

the said Sir Oumnabhoy Ebrahim and the heir male of his body who shall being, 
for the time being have succeeded to and be in the enjoyment of the title 
of Baronet conferred by the said Letters Patent and shall be of full age for 
his own absolute use and benefit. 

9. The sums which shall from time to time under the provisions of this Investment f 
Act be set aside for the formation respectively of the Sinking Fund and the 

Repairs Fund (as also the interest of the securities in which the same res- formation 


pectively shall be invested) shall be invested by the said Corporation in or 



and Ireland or the 2 [Central Government] and the said Corporation shall be 
at liberty as often as the same shall be necessary or thought proper by them 
to alter vary and change such stocks funds and securities for others of the 
same or like nature. 

10. When and as often as the said Sinking Fund shall amount to the sum Devolution 
of Rs. (20,00,000) Twenty Lacs and in the event of additional hereditaments 
having been vested in the said Corporation upon the trusts and for the pur- Schedule II 
poses by and in this Act declared and contained under and by virtue of the amouut of 
provisions of section 25 of this Act to the sum which shall be equal to the 
said sum of Rs. (20,00,000) Twenty Lacs and the value of the additional here- 
ditaments so vested the said Corporation shall by force and virtue of this 
Act be divested of the hereditaments which shall then be vested in the said Ah Alt 


1 Subs, by s. 2 of the Sir Gummbhoj' Ebrahim Baronetcy (Amendment) Act, 1917 (25 of 
1 9 17) for * e six months V 

a Subs, by the A. O. for “ G. of IA 
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Investment 
•of Sinking 
Fund. 


Corporation by force and virtue of this Act and such, of them as shall be of 
a freehold tenure shall by force and virtue of this Act become vested abso- 
lutely and such of them as are of a leasehold tenure shall become vested for 
all the residues then unexpired of the several terms for which the same may 
be demised by the respective leases relating to them for his own use and bene- 
fit in the heir male of the body of the said Sir Currimbhoy Ebrahim who shall 
then have succeeded him in the title of Baronet conferred by the said Letters 
■Patent A " ' ^ Av-y'r. .""ty' 

11 » When and as often as the said Sinking Fund shall amount to the said 
sum of Rs. (20,00,000) Twenty Lacs and in the event of such further here- 


ditaments having been added as mentioned in the last section to the sum 


Income of 
Sinking 
Fund to be 
added to 


which shall represent the aggregate of the said sum of Rs. (20,00,000) Twenty 
Lacs and the value of such additional hereditaments the said Corporation 
shall with all convenient despatch invest the same in the purchase of land 
apd hereditaments situate in the Presidency of Bombay of a freehold or of 
a leasehold tenure provided that in the event of the purchase of premises 
of a leasehold tenure the leases in respect of such premises shall be renewable 
in perpetuity reserving a nominal rent and without any onerous conditions 
and covenants on the part of the Lessee. 

12. From and after the time that the capital of the said Sinking Fund 
shall amount to the said sum of Rs. (20,00,000) Twenty Lacs and in the event 
mentioned in section 10 hereof to the sum which shall represent the aggre- 

I 1 gate of the said sum of Rs. (20,00,000) Twenty Lacs and the value of the 
Cer m additional hereditaments so vested as aforesaid the income thereof or of 
such part thereof shall not be so invested as aforesaid shall be credited to 
the said Sinking Fund and invested as directed by section 9 hereof and shall 
not form part of the capital sum on which the same accrues. 

13. The said Repairs Fund shall be applied by and at the discretion of 
the said Corporation to the extraordinary structural repair of the buildings 
or building standing upon the said hereditaments and premises particularly 
described in the First and Second Schedules hereunder written or upon any 
other the hereditaments which may by virtue and operation of this Act at 
any time become vested in the said Corporation. 

mm mgm, -« . . _ i. T . ........ 

ip again to the said sum of Rs. 2,00,000 by getting aside and earry- 
Rs. 2 , 00 , 000 , iag to the credit thereof every J [year] cut of the income of the heredita- 
f merits and premises which shall at any such time be vested in the said Cor- 

poration by virtue of this Act remaining after making the payments men- 
tioned in section 6 hereof an amount which shall be equal to 3-72 per cent, 
calculated on a Capital sum of Rs. (2,00,000) Two Lacs and also by setting 

aside and carrying to the credit of such fund the income of the part tb * 

___ __ _ ^Meh Shall, not have been so applied — ~ 

: such fond shall again amount to the ss 

mm *. < 1 -,. . > , 


Application 
of Repairs 
Fund. 



soon as any part of the said Repairs Fund shall have been 
of the purposes mentioned in section 13 hereof the same shall 


T t — 


as directed by section 13 hereof in 
sum of Rs. 2,00,000. 
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15. As often as the said Repairs Fund stall amount to the said sum of Application 
Rs. 2,00,000 and so long as the same or any part thereof is not applied to any of Repaid 
of the purposes to which it is directed by section 13 hereof to be applied the^ 1131 ^ 

income thereof shall be applied in defraying the cost of all ordinary repairs I 

which may be required to the hereditaments which may for the time being 
be vested in the said Corporation by force and virtue of this Act and all out- 
goings in respect of such premises. 

16. The said Corporation shall be at- liberty to sell the said premises par- Power of 
ticularly described in the First and Second Schedules hereunder written and ^ge^or ° Q 
also any other hereditaments for the time being vested in them by force and exchange 
virtue of this Act or any of them with the consent of the person entitled to describod 80 ^ 
and in the actual enjoyment of the title of Baronet conferred by the said hi the 
Letters Patent and with the approval of the ^Provincial Government of Sc ^ edule * 


Bombay] to be notified by a Resolution of the Government of Bombay pub- 
lished in the 2 [Official Gazette] and also with the like consent and approval 
to exchange them or any of them for other lands and hereditaments in the 
Presidency of Bombay of a freehold or leasehold tenure and upon any such 
exchange to give or receive any money for equality of exchange, provided 
always that the leases if any, in respect of the premises preposed to be taken 
in exchange are renewable in perpetuity reserving a nominal rent without 
any onerous covenants on the part of the lessee and conditions. 

17. Any such sale as aforesaid may be made either by public auction or Powers of 




private contract and the said Corporation shall be at liberty to make any as regards 11 ' 


jjiivtt-ue amu. cue actiu corpora biuzi suan ue au nueruy tu mane any as regards 

stipulations as to title or evidence or commencement of title or otherwise sale or 
in any conditions of sale or contract for sale or exchange of the heredita- exohan & e ’ 
ments proposed to be sold or exchanged and may buy in or rescind or vary 
any contract for sale or exchange. 

18. In the event of a sale of any of the hereditaments for the time being Investman 

in a vvw "krr P j r\ ■i'ln c\ \ n4- a M nvrrtTi n W /VA Oi Sfllfl . 
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vested in the Corporation by force and virtue of this Act or an exchange p* ooe ^j s . 


thereof the net sale-proceeds or the moneys received for equality of exchange 
shall with all convenient despatch be invested: in the purchase of lands and 
hereditaments of a freehold or leasehold tenure in the Presidency of Bombay. 

Provided always that in the event of the purchase of premises of a lease- 
hold tenure the leases in respect of such premises are renewable in perpetuity 
reserving a nominal rent without any onerous covenants on the part of , |||| 

the lessees and conditions. Until so invested the same shall be invested in 1 , ^1? 

any of the securities mentioned in section 9 hereof and the income hereof shall 
be applied as directed by sections 6 and 7 hereof. 


19. The lands and hereditaments so to be purchased as directed by sec- Vesting of 
m 1 1 hereof and the lands and h ereditaments which mav be taken in exchange an(i , _____ ___ j 


tion 1 1 hereof and the lands and h ereditaments which may be taken in exchange ^ 

under the liberty in that behalf reserved to the said Corporation by section ments in 
16 hereof or which may be purchased under the liberty in that behalf reserved 


16 hereof or which may be purchased under the liberty in that behalf reserved p 
to the said Corporation by sections 18 and 26 hereof shall from and imme- 
diately after the completion of the purchase or exchange vest in the said 


1 Subs, by the A. 0. for “ Governor of Bombay in Council 
a Subs. by tbe A, O. for “ Bombay Govt. Gazette 
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Corporation upon the trusts and for the purposes by and in this Act declared 
and contained of and concerning the said hereditaments and premises par- 
ticularly described in the First and Second Schedules hereunder written or 
•such of them as may then be subsisting and capable of taking effect and sub- 
ject to the powers provisions and declarations in this Act contained con- 
cerning the same in the same; manner and to the same effect as if such here- 
ditaments had been expressly vested by this Act in the said Corporation 
upon the trusts and for the purposes in this Act declared and contained, 

20. The 'said' Corporation during lihe minority of any heir male of the 
body of the said Sir Giimmbhoy Ebrahim for the time being entitled to and 
in the enjoyment of the title of Baronet conferred by the said Letters Patent 
shall pay and apply for and towards the maintenance education and benefit 
of such Baronet during his minority so much only of the income of the here- 
ditaments -which shall be vested in them for the purposes and upon the trusts 
by and in this Act declared and contained, which by section 8 hereof is 
-directed to be paid to the heir male of the body of the said Sir Currimbhoy 
Ebrahim entitled to and in the enjoyment of the title of Baronet conferred by 
the said Letters Patent who shall be of full age as the said Corporation shall in 
their discretion think proper and shall from time to time invest the residue 
thereof upon the securities specified in section 9 hereof and shall upon such 
Baronet attaining Ms age of majority pay over assign and transfer to him 
or as he shall direct and for his absolute benefit such investments and all 
accumulations thereof and in the event of the death of such Baronet before 
Attaining his age of majority the said Corporation shall stand possessed of 
such investments and the accumulations thereof upon trust for the heirs of 
such Baronet absolutely. 

21. It shall be lawful for the said Sir Currimbhoy Ebrahim and for any 
heir male of his body on whom the title of Baronet conferred by the said 
Letters Patent shall from time to time descend of full age and when In the 
actual enjoyment of the said title and who shall not refuse or neglect or dis- 
continue to use for the period hereinbefore in that behalf mentioned the said 
names of “ Currimbhoy Ebrahim n as hereinbefore enacted either before 
or after his marriage with any woman or women by any deed or will (but 
subject and without prejudice to the annuity or annuities if any which shall 
‘then be subsisting and payable by virtue of any appointment made under 
and in pursuance of this present power) to limit and appoint unto any woman 
or women whom he shall, marry for her or their life or lives and for her or 
their maintenance or jointure or jointures in bar of any legal or customary 
right to maintenance or any other claim whatsoever, any annuity or annui- 
ties not exceeding in all the sum of Its. 10,000 to commence and take effect 
immediately after the decease of the Baronet .limiting or appointing the same 
to be issuing and payable out of the said income payable under this Act for 
his own absolute use and benefit to the heft male of the body of the said Eft 
Currimbhoy Ebrahim on whom the said title of Baronet conferred by the 


Application 
of income Sj 
-during 
minority^of 
baronet. 


Power of 
Baronet 
to appoint 
Jointures %' 
in lion of 2 
maintenance 
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yearly payments to be made on the first half-yearly day after the decease 
of the Baronet who shall have appointed such annuity ; Provided always 
that in case any person on whom such title shall descend shall have i^fnse 
or neglected to use the said names of cc Ourrimbhoy Ebrahim or shall dis- 
continue to use such names for a year during his life every such limitation 
and appointment either previously or afterwards made shall be and become 
inoperative and invalid and no such annuity thereby created or appointed 
shall take effect and be payable. 

22. Provided always that suet income as aforesaid stall not at one and “ a ^ 0lln( . 
the same time be subject to the payment of more than the yearly sum of ?f saoh 
Rs. 20,000 for or in respect of any jointure or jointures which shall be made 


Ks. 20,000 ion or. m; respect oi any joiimu« ux j .. v - .^ ha#rgeable 
in pursuance of the power hereinbefore contained, so that if by virtue <>t or Qil iaoome< 
under the same power the said income would in case this present provision 
had not been inserted be charged at any one time with a greater yearly sum 
for joi'ntures in the whole than the yearly sum of Rs. 20,000 the year y sum 
which shall occasion such excess or such part thereof as sha occasion e 
same shall during the time of such excess abate and not be payable. ' 4 

23. If any heir male of the body of the said Sir Ourrimbhoy Ebrahim . .rtf . 1 

shall succeed to the title of Baronet conferred by the said Letters Patent o{ Baronet 4 , , J 
while he is still a minor under the age of eighteen years and shall thereafter dying under 
die without attaining the age of majority leaving a widow him surviving e •’ 
said Corporation shall out of the said income during the minority of such 
widow apply for and towards the maintenance education and benefit of such ■: 

widow while she continues to be a widow such sum not excee mg s. 
per month as the said Corporation in their discretion think proper and shall 
after such widow shall attain her age of majority and so long as she continues ; ■ a. 

to be a widow pay to her for her own absolute use and benefit the year y . 
sum of Rs. 10,000 payable half-yearly the first of such half-yearly payments 
to be made on the 1st half-yearly day after she shall attain her age of map- 

"%A. In estimating for Ihepurposes of section 22 hereof, the' total amount A = , 
payable out of the said income for jointure the amount directed to be paid 
by section 23 hereof shall be deemed to be a jointure settled under section 21 

hereof a jointure 

V- for purposes 

of aoctiorx 22* ; 

25. If at the time when the said Sinking M sM amonnt to the 
sum of Rs (20Q0 1 , 000) Twenty Lacs (but not afterwards) the heir male of of lands aHd 

the body of the said Sir Ourrimbhoy Ebrahim : 

■to the said title of Baronet conferred by the said Letters Patent sha j than those g Mat 
sirens of vesting in the said Corporation other land, and hereditament, ^on jrfg 
the trusts and for the purposes herein declared and contained eono»mng Seholllta . 
the said hereditaments and premises particularly described m the Eirst and ... jjgp 

Second Schedules hereunder written and subject to 

and declarations herein contained and for that purpose and with that intent 
shall at his own expense vest in the said Corporation such lands heredita- 
ments and premises then the said Corporation may with the previous n- :j| . ... 
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sent of the ^Provincial Government of Bombay] notified as aforesaid accept- 
such lands hereditaments and premises and the same shall thenceforth be 
held by the said Corporation upon the same trusts and for the same purposes 
and subject to the same powers provisions and declarations as are by and in 
this Act declared and contained with regard to the said hereditaments and 
premises particularly described in the First and Second Schedules hereunder 
written or upon such of them as shall then be subsisting and capable of taking 
effect in the same manner and to the same effect as if such hereditaments 
had been expressly vested by this Act in the said Corporation upon the trusts 
and for the purposes in this Act declared and contained. Provided always 
that the total value of the additional premises so vested in the said Corpora- 
tion shall not exceed Rs. (20,00,000) Twenty Lacs. Provided also that if 




hereby reserved at any time before the expiration of one year after he shall 
have attained his age of majority. v 




Application 26. In case any of the hereditaments which shall at any time be vested 

of insurance the said Corporation shall be destroyed or damaged by fire the moneys 

respect of received in respect of such insurance shall in case the premises so destroyed 

; or (i am aged are any of the hereditaments and premises particularly described 

oldamaged in the Second Schedule hereunder written or are comprised in any indenture 

by lie. 0 f lease be applied in accordance with the provisions in that behalf contained 




by file. 


in the lease by which the same are demised and in case of any other premises 
be applied either in rebuilding or reinstating the premises so destroyed or 
damaged by fire or upon the application of the person for the time being 
entitled to and in the enjoyment, of the said title of Baronet and with the 
consent of the l [Provincial Government of Bombay] notified as aforesaid 
may be laid out in the purchase of other hereditaments in the Presidency of 
Bombay of a freehold ox of a leasehold tenure provided that the leases in 
respect of such premises are renewable in perpetuity reserving a nominal 
refit without any onerous covenants on the part of the lessee and conditions. 
In the event of such purchase the hereditaments so purchased shall imme- 
diately from and after the completion of. the purchase thereof vest in the 
said Corporation upon the trusts and for the purposes by and in this Act 
declared and contained of and concerning the hereditaments and premises 
particularly described in the First and Second Schedules hereunder written 
or such of them as may then be subsisting and capable of taking effect and 
subject 1;o the powers provisions and declarations in this Act contained con- 
cerning the same in the same manner and to the same effect as if such here- 
ditaments had expressly been vested by this Act in the said Corporation upon 
the trust and for the purposes in this Act declared and contained. Until 
such insurance moneys shall be so laid out the said Corporation shall invest 
the same in one or more of the securities specified in section 9 hereof and 
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tlie income thereof shall be applied as the income of the premises so destroyed 
or damaged. 

27. Upon failure and in default of heirs male of the body of the said Ultimate 
Sir Currimbhoy Ebrahim to whom the same title of Baronet may descend the 
said Corporation shall stand possessed of the said hereditaments and pre- of heir on 
mises particularly described in the First Schedule hereunder written and 
of any other hereditaments of a freehold tenure and of the funds which may 
then be vested in them by virtue and operation of this Act upon trust for the 
heirs of the last Baronet absolutely and shall also stand possessed of the said 
hereditaments and premises particularly described in the Second Schedule J 

hereunder written or such of them as may then be still vested in the said 
Corporation and any other hereditaments of a leasehold tenure which may jj 


|l §111 





then be vested in the said Corporation by virtue of this Act upon trust for 
the heirs of the last Baronet for all the then residues of the terms granted 
by the leases by which the same are demised. 

28. It shall be lawful for the said Corporation out of any moneys which Reimburse- 

shall come to their hands by virtue of the trusts and provisions of this Act of 

to retain and reimburse themselves all costs expenses and damages which Corporatioa. tL j 

they shall or may sustain expend or disburse in or about the execution of the 

trusts powers and provisions herein contained or in relation thereto. . 

29. The actual management of the hereditaments for the time being 

vested in the said Corporation including the collection of rents and carrying me nts vested 
out repairs shall be in the hands of the person in the actual enjoyment for ^Corpora- 
the time being of the said title of Baronet conferred by the said Letters Patent ' -pf 

being of full age, subject nevertheless to the control and supervision of the , 
said Corporation. ; 

80. Saving always to the King’s Most Excellent Majesty, his heirs and qI A,/ 
.successors and to all and every other person and persons bodies politic and rights. ; | j 

-corporate and his her and their respective heirs executors and adrnhiistratprs 
.and successors and every of them (other than and except the said Sir Our- 
ximbhoy Ebrahim his devisees and heirs and assigns) fill such estate right 
title interest claim and demand whatsoever of into out of or upon the said 
hereditaments and premises particularly described in the First and Second [ 

Schedules hereunder written or any part or parts thereof respectively as they j 

every or any of them had before the passing of this Act and would could or .! 

might have had held or enjoyed in case this Act had not been passed. j 

THE FIRST SCHEDULE. I 

First All that piece or parcel of land or ground with the messuage tene- ' 

mcnt or 'bungalow standing thereon situate lying and being on the Western ! 

.side of Tedder Road Curnballa Hill near Mahalaxmi in the Island of Bombay ! 

in the Sub-District of the Registrar of Bombay and containing by admea- j 

aurement two thousand one hundred and forty-seven square yards or there- I 

.abonts be the same little more or less and bounded as follows that is to say | 
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on or towards the North by a loose stone Gudya and beyond that the vacant 
land of Trimbuek Jugonnath on or towards the East by the Government 
ground and beyond that by the said Tedder Road on ox towards the West 
and South by a loose stone Gudya and beyond that by the vacant land be- 
longing to Nowroji Jehangir Gamadia registered by the Collector of Land 
Revenue under Old No. 616 New No. 2861 Old Survey No. 81 New Survey 
Nos. 7075, 7113, 7119 and assessed by the Municipality under Street 
Nos! 102, 112 Ward No. 3494. 

Secondly All that piece of Government ground with the messuage oi 
dwelling house standing thereon situate on the East side of Shamjee Hassajee- 
Street now called Samuel Street in the Registration Sub-District of Bombay 
containing by admeasurement two hundred and eighteen square yards oi 
thereabouts assessed under Ward B. No. 1667 and Street 165-167 and regis- 
tered in the books of the Collector of Land Revenue under Old No. 1023 and 
New No. 6751 Old Survey No. 198 and New Survey No. 2788 and bounded 
on the East by a Sweeper’s passage on the West by Shamji Hassajee Street 
or Samuel Street on the North by the property formerly of Khan Mahomed 
Habibbhoy but now of Ebrahim Hassam and on the South by the property 
formerly of Cassum Natha but now of Gurrimbhoy Ebrahim. 


Pakt 11. 


All that piece or parcel of vacant land or ground situate lying and being . 
in the Civil Lines of Poona in the Registration. Sub-District of Haveli con- 
taining by admeasurement three acres twenty-eight Gunthas and forty-one. 
square yards being equal to seventeen thousand nine hundred and forty- 
nine square yards or thereabouts being portion of land registered in the Books 
of the Collector under Old Survey No. 94 and the New No. 126 and which 
said land is bounded as follows that is to say on or towards the East partly 
bv the land belonging to K. B. Dastoor Hoshang Jamaspa and partly by 
the road leading from Bund garden to the City on or towards the West by 
the land belonging to K a raven bin Raglioji Dhala on or towards the Roith 
by the property of Hari Rowji and on or towards the South by the road lead- 
ing to Record Hall and beyond that by the property of Desai Hart Prasad 






THE SECOND SCHEDULE. 


Sir si : All that piece of land situate on the W odehouse. Road Estate 

of the Improvement Trust at the junction of the Wodehouse Road and. Colalm. 
Causeway on the Esplanade in the City and Island and Sub-Registration 
4 — let of Bombay which has been computed to contain an area of three 
hundred and. .sevcgity^-sixi square yards or thereabouts and 
A 'bounded on the West by Wodchousc Road aforesaid on the East. 
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•on the South by the land known as Plots Nos. II A and 11G on the said Im- 
provement Trust Estate which said piece of land is known as Plot No. 11B. 
Wodehouse Road and which said premises are assessed by the Collector of 
Land Revenue under New Survey No. 9561 and are assessed by the Muni- 
• cipality under Ward No. 886 (1-3) Street Nos. 16 5 16B together with the 
buildings now erected and built thereon and known as Hotel Majestic. 

Secondly : — All that piece of Leasehold Land situate on the East side of 
a New Road on the Esplanade in the City and Island and Sub-Registration 
District of Bombay which has been computed to contain the total area of one 
thousand five hundred and seventeen square yards or thereabouts and which 
is bounded on the North by a passage on the East by vacant land of the 
Bombav Improvement Trust on the South by Plot No. 6 Wellington Lines 
und on the West by a New Road and which said piece of land is known as 
Plot No. 7 Wellington Lines and which premises are assessed by the Collector 
of Land Revenue under part of New Survey Nos. 90562 and 90o63 and arc 
assessed by the Municipality under Ward No. 1301 (7) Street No. 3 together 
with the buildings and premises erected and built thereon and which premises 
. are known as Melrer Mansions. „ 

Thirdly :— All that piece of Land situate on the East side of a New Road 
■ on the Esplanade in the City and Island and Sub-Registration District o 
Bombay which has been computed to contain a total area of one thousan 
and five hundred square yards or thereabouts and which is bounded on t e 
North by Plot No. 4 Wellington Lines on the East by the land of the Bombay 
Improvement Trust proposed to be laid out as a central garden on the Souti 
by Plot No. 2 Wellington Lines and on the West by the New Road aforesaid 
which said piece of land is known as Plot No. 3 Wellington Lines and vie 
said premises are assessed by the Collector of Land Revenue un er ew 
Survey No. 9562 and are assessed by the Municipality under Ward No. 1301 (6) 
Street No. 3B together with the buildings and premises now erected and 

built thereon. ^ ^ 

Fourthly ; — All that piece of Leasehold Land situate on the Golaba e 
clamation in the Lower Oolaba Division of A Ward in the City and Island 
and Sub -Registration District of Bombay which piece of land has been com- 
puted to contain a total area of two thousand four hundred and forty-nine 
square' yards or thereabouts be the same more or less and which is bounded 
on the North-East by Eazal Road on. the South-East by a 40 Eeet Road and 
on the South-West by Plots Nos. 5 and (3 belonging to Eazalbhoy Currimbhoy 
Ebrahim and on the North-West by Cube Parade which said piece of land 
is known as Plots Nos. 6 and 7 on the Golaba Reclamation and which said 
premises are assessed by the Collector of Land Revenue under New Survey 
No. 9765 and are assessed by the Municipality under Ward Nos. 120, 225 (11) 
Street No. 12 J together with all buildings and premises now erected and 
built thereon. . 

Fifthly : — All that piece of land situate on the Golaba Reclamation m the 
Lower Golaba Division of A Ward in the City and Island and Sub-Registra- 
tion District of Bombay which piece of land has been computed to contain 
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White Phosphorus Matches Prohibition, [IdlZ : Act V* 
a total area of 2,452! square yards or North- 

East by Plots Nos. 6-7 on the South-East by a 40 Feet Road on the South- 
West by Khatoo Road and on the North-West by Ouffe Parade which said 
piece of land is known as Plots Nos. 5-6 on the Colaba Reclamation and which 
said premises are assessed by the Collector of Land Revenue under New 
Survey No. 9765 and are assessed by the Municipality under Ward No. 225 (10) 
Street No. 12 I together with all buildings and premises now erected and 
built thereon. 


THE WHITE PHOSPHORUS MATCHES PROHIBITION ACT. 

1913. . 


Act No. V of 1913. 1 

[7th March , 1913,} 

An Act to prohibit the importation, manufacture and sale of 
matches made with white phosphorus. 

Whereas it is expedient to prohibit the importation, manufacture and 
sale of matches made with white phosphorus; It is hereby enacted as fol- 
lows: — . 

1, (i) This Act may be called the White Phosphorus Matches Prohibition 
Act, 1913. 

(2) It extends to the whole of British India ; and 
I * (3) It shall come into force on the first day of July, 1913, with the; ex* 

ception of section 6, which shall come into force on the first day of July, 

kL..: *»* ' A * ... •* . ' ' ■■■ . . .. V/’ 


Short title, 
extent and 
commence- 
ment. 





Definition. 2. In this Act, A* white phosphorus ” means the substance commonly ■ • 

known as white or yellow phosphorus. ! 

3. [Prohibition of importation by addition to section 15, Act VIII of - 1878.} Jj| 

Hep, by the Repealing Act, 1938 (I of 1938 ) , 6*. 2 and Seh, ■ (JK 

Prohibition 4. (7) No person' shall use white phosphorus in the manufacture of mat- . jw ■ 

wwtepL. ches - 

I phornB in ( 2 ) Any person who uses, or permits the use by any person under his 

■gr Mtfj control, of white phosphorus in the manufacture of matches, shall be pimish- 

B«; maCX ' able with fine which may extend to two hundred rupees. , v- 

m|> ' Vtmt 6t g. (I) Every person who manufactiires matches shall allow an Inspector 

■| ■ of factories appointed under the Indian Factories Act, 1911 2 , at any time xil of 1MLI. 

®ll to take to take for analysis sufficient samples of any material in use or mixed for ; 

Mil >> Sr^l° £ use, in such manufacture : 

used in — * — — * — — — — ™~-~— ~ 

mamifac- 1 For Statement of Objects and Reasons, me Gazette of India, 1912, Ft. V, p. 220 ; for 


ibid, 1913, Ft. VI, pp, 16, 64 and 140,. 

This Act has been declared to be in force in British Baluchistan by the British Batu- 
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Provided that any such person may, at the time the sample is taken, 
and on providing the necessary appliances, require the Inspector to divide 
the sample so taken into two parts, and to mark, seal and deliver to him one 
part. : • 

(2) Any person who refuses to permit any such Inspector of Factories 
as aforesaid to take a sample, in accordance with the provisions of sub-sec- 
tion (2), shall be punishable with fine which may extend to two hundred 
rupees. 

6. (2) No person shall sell, or offer or expose for sale, or have in his pos- Prohibition 
•session for the purposes of sale, any matches made with white phosphorus. 

(2) Any person who contravenes the provisions of sub-section ( 1 ) may, 

•on complaint to a Presidency Magistrate, Sub-divisional Magistrate or Magis- 
trate of the first class, be ordered to forfeit any such matches in his posses- 
sion, and any matches so forfeited shall be destroyed or otherwise dealt with 
as the Magistrate may direct. 


of sale. 


THE MUSSALMAN WAKF VALIDATING ACT, 1913. 


Act No. VI of 1913. 1 


\7th March, 1913.] 


An Act to declare the rights of Mussalmans to make settlements of 
property by way of “ wakf ” in favour of their families, children 
and descendants. 

Whebeas doubts have arisen regarding the validity of wakfs created 
by persons professing the Mussalman faith in favour of themselves, their 
families, children and descendants and ultimately for the benefit of the poor 
or for other religious, pious or charitable purposes ; and whereas it is expe- 
dient to remove such doubts ; It is hereby enacted as follows :■ — 

1. (1) This Act may be called the Mussalman Wakf Validating Act, 

1913. 

(2) It extends to the whole of British India. 


v'V V- 'V k l ^ 

. . . - . . .. ... ,. v | 

1 For Statement of Objects and [Reasons, see Gazette of India, 1911? Pt. V, p. 107 ; for 
Report of Select Committee, .see ibid., 1913, Ft. V, p. 39 ; and for Proceedings in Council, see 
ibid., 1911, Pt. VI, p. 402, and ibid., 1913, Pt. VI, pp. 29, 65 and 147. 

This Act has been declared to be in force in the Sonthal Parganas by ISofcrfio&tion under 
s. 3 of the Sonthal Parganas Settlement Regulation (3 of 1872), see R. & 0. Gazette, 1914, 

It has been applied to wakfs created before its commencement, see the Mussalman Wakf 
Validating Act, 1930 (32 of 1930), s. 2, 


I §p 
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2* In this Act, unless there is anything repugnant in the subject or con- 
text, — 

(!) “Wakf” means the permanent dedication by a person professing 
the Mussalman faith of any property for any purpose recog- 
nized by the Mussalman law as religious, pious or charitable. 

(2) “ Hanafi Mussalman ” means a follower of the Mussalman faith 
who conforms to the tenets and doctrines of the Hanafi school 
of Mussalman law. 

3. It shall be lawful for any person professing the Mussalman faith to 
create a wakf which in all other respects is in accordance with the provisions 
of Mussalman law, for the following among other purposes 

(a) for the maintenance and support wholly or partially of his family, 

children or descendants, and 

(b) where the person creating a wvakf is a Hanafi Mussalman, also 

for his own maintenance and support during liis lifetime or 
for the payment of his debts out of the rents and profits of 
the property dedicated : 

Provided that the ultimate benefit is in such cases expressly or 
impliedly reserved for the poor or for any other purpose 
recognised by the Mussalman law as a religious, pious or 
charitable purpose of a permanent character. 

4. No such wakf shah be deemed to be invalid merely because the bene- 
fit reserved therein for the poor or other religious, pious or charitable pur- 
pose of a permanent nature is postponed until after the extinction of the 
family, children or descendants of the person creating the wakf. 

5. Nothing in this Act shall affect any custom or usage whether local or 
prevalent among Mussalmans of any particular class or sect. 


Definitions *- 


Power of 
Mnssalmana- 
to create 
certain 
wakf a. 


Wakfs not 
to be invalid 
by reason of 
remoteness 
of benefit to 
poor, ©to* 
Saving of 
local and 
sectarian 
custom. 


THE INDIAN COMPANIES ACT, 1913. 


PART I. 

Pkeijminary. 

Sections. 

1. Short title, commencement and extent. 

2. Definitions. 

2-A. Provisions as to companies registered in Burma or Aden before- 
separation from India. 

3. . Jurisdiction of the Courts. 


1913 : Act VII.] Companies. 

PART II. 

CONSTITUTION AND INCORPORATION. 

Sections. 

4, Prohibition of partnerships exceeding certain number. 
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5. Mode of forming incorporated company. 

6. Memorandum of company limited by shares. 

7. Memorandum of company limited by guarantee. 

8. Memorandum of unlimited company. 

9. Printing and signature of memorandum. 

10. Restriction on alteration of memorandum. 

11 . Name of company and change of name. 

12. Alteration of memorandum. 

13. Power of Court when confirming alteration. 

14. Exercise of discretion by Court. 

15. Procedure on confirmation of the alteration. 

16. Effect of failure to register within three months. 


Articles of Association* 

17. Registration of articles. 

18. Application of Table A. 

19. Form and signature of articles, 

20. Alteration of articles by special resolution. 
20-A. Effect of alteration in memorandum or articles. 


General Provisions* V : ;; : ;-y :• ■ : 

21. Effect of memorandum and articles. 

22. Registration of memorandum and articles. 

23. Effect of registration. 

24. Oonclusiveness of certificate of incorporation. 

25. Copies of memorandum and articles to be given to members. 
25~A. Alteration of memorandum or articles to be noted in every copy. 


Associations not for Profit), 

26. Power to dispense with “ Limited ” in name of charitable and other 
companies. 


Companies limited by guarantee . 

27. Provision as to companies limited by guarantee. 
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Companies . 
PART III. 
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. Reduction of Share Capital , : 

54-A. Restrictions on purchase by company or loans by company for 
purchase of its own shares* 

8 . Reduction of tiwnw, capital 

. ■■Application to Court for confirming order. . . V " •' 


Shake Capital, Registration op Unlimited Company as Limited, and 
Unlimited liability op Directors. 


Distribution of Share Capital, 


Sections. 


Nature 

Certificate of shares or stock. 

Definition of “ member 
Register of members. 

. Index of members of company. 

Annual list of members and summary. 

Trusts not to be entered on register. 

Transfer of shares. 

Transfer by legal representatiye. 

Inspection of register of members. 

Power to close register. 

Power of Court to rectify register. 

Notice to registrar of rectification of register. 

Register to be evidence. 

Power for company to keep branch register in the United King- 
dom. 

Regulations as to British register. 

.. Application of sections 41 and 42 to Burma. 

Issue of share-warrants to bearer. 

Effect of share- warrant. 

Registration of name of bearer of share- warrant. 

Position of bearer of share- warrant. 

Entries in register when share- warrant issued. 

Surrender of share-warrant. 

Power of company to arrange for different amounts being paid on 
shares,.;.. : . 

Power of company limited by shares to alter its share capital. 
Notice to registrar of consolidation of share capital, conversion of 

■ into stock, etc. 

conversion of shares into stock. 

Notice of increase of share capital or of members, 

Reorganization of share capital 








Ppl 
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Companies , 


Sections, 


57. Addition to name of company of “ and reduced 3> . 

58. Objections by creditors and settlement of list of objecting credi- 

tors. 

59. Power to dispense with consent of creditor on security being given 

for bis debt. 

60. Order confirming reduction. 

61. Registration of order and minute of reduction. 

62. Minute to form part of memorandum. 

63. Liability of members in respect of reduced shares. 

64. Penalty on concealment of name of creditor. 

65. Publication of reasons for reduction. 

66. Increase and reduction of share capital in case of a company limited 

by guarantee having a share capital. 


Variation of Shareholders 9 Rights, 
66-A, Rights of holders of special classes of shares. 


Registration of Unlimited Company as Limited . 

Registration of unlimited company as limited. 

Power of unlimited company to provide for reserve share capital 
on re-registration. 


Reserve Liability of Limited- Company 
69. Reserve liability of limited company. 


Unlimited Liability of Directors. 


unlimited. 


PARTLY. 


Management and Administration. 






Registered office of company. 

Publication of name by a limited company. 

Penalties for non-publication of name. 

Publication of authorised as well as subscribed and paid-up capital 



Companies 


Meetings and Proceedings 


Sections 


Annual general meeting. 

Statutory meeting of company. 

Calling of extraordinary general meeting on requisition. 
Provisions as to meetings and votes. 

Representation of companies at meetings, of other companies 
" which they are members. ■ 

Extraordinary aiid': special resolutions. 

Registration and copies of special and. extraordinary resolutions, 
Minutes of proceedings of general meetings and of its directors. 


Directors . 

■S3-A, Directors obligatory. 

83-B. Appointment of directors. 

84. Restrictions on appointment or advertisement of director, 
,85, Qualification of director. 

86. Validity of acts of directors. 

86-A. Ineligibility of bankrupt to act as director. 

86~B, Assignment of office by directors. 

;86-C. Avoidance of provisions relieving liability of directors, 
;86-D. Loans of directors. 

:86~E. Director not to hold office of profit. 

86-E. Sanction of directors necessary for certain contracts. 
,86-G. Removal of directors. 

,86-H. Restrictions on powers of directors. 

.86-1. Vacation of office of director, 

87. Register of directors, managers and managing agents. 


intment of managing agent, 


87-0, Remuneration of managing agent. 

87-D. Loans to. managing agents, 

87-E. Loans to or by companies under the same management. 

87-F. Purchase by company of shares of company under same managing 
agent. 

■87-G. Restriction on managing agent’s powers of management, 

,87-H. Managing agent not to engage in business competing with the 




appointed by managing agent. 
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Form of contracts. 

Bills of exchange and promissory notes. 

Execution of deeds. 

Power for company to have official seal for use abroad, 
Disclosure of interest by director. 

Prohibition of voting by interested director. 

Disclosure to members in case of contract appointing a manager. 

. Contracts by agents of company in which company is undisclosed 
principal. 

Prospectus . 

Filing of prospectus. 

Specific requirements as to particulars of prospectus. 

Meaning: of £i vendor** in section 93. 

Application of section 93 to the case of property taken on lease. 
Invalidity of certain conditions as to waiver or notice. 

Saving in certain cases of non-compliance with section 93. 
Obligations 'of companies where no prospectus is issued. 

. Document offering shares or debentures for sale to be deemed a 
prospectus. 

Restriction on alteration of terms mentioned in prospectus or 
statement in lieu of prospectus. 

Liability for statements in prospectus. 


Allotment 

Restriction as to allotment. 

Effect of irregular allotment. 

Restrictions on commencement of business. 

Return as to .allotments. 

: . ; . . ' . 


: : ; ' v . • hr' '' V y : ■ ' f - 

Commissions and iHscounts. 

105. Power to pay certain commissions and prohibition of payment 

of all other commissions, discounts, etc. 

,105-A. Power to issue shares at a discount. 

;105-B. Issue of redeemable preference shares. 

105-0. Further issue; of capital. , ’ 

106. Statement in balance-sheet as to commissions and discounts. 

Payment of interest out of Capital * 

107. Power of company to pay interest out of capital in certain cases. 


-v 




r ' j M 

... L.:# 




■ ■ 




Certificates of Shares, etc . 
Limitation of time for issue of certificates. 







f': • i i 





Debentures and Floating Charges . 

126. Perpetual debentures. 

127. Power to re-issue redeemed debentures in certain cases, 

128. Specific performance of contract to subscribe for debent 

129. Payments of certain debts but of assets subject to fioa 

it) priority to claims under the charge. 


130. Books to be kept by company and penalty for not keeping pro 

books. 

131. Annual balance-sheet. 

131- A. Directors' Report. 

132. Contents of balance-sheet. 

132- A. Balance-sheet to include particulars as to subsidiary companies, 

133. Authentication of balance-sheet. 

134. Copy of balance-sheet to be forwarded to the registrar. 

135. Right of member of company to copies of the balance-sheet i 


istsiii 
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Information as to Mortgages, Charges, etc. 


Sections 

109. 

109-A 

: no. 


ill. 


112 


113 


114. 


115. 


Certain mortgages and charges to be void if not registered. 

Registration of charges on properties acquired subject to charge. 

Particulars in case of series of debentures entitling holders pari, 
passu . ; 

Particulars in case of commission ,■ etc., on debentures. 

Register of mortgages and charges. 

Index to register of mortgages and charges. 

Certificate of registration. 

Endorsement of certificate of registration on debenture or certi- 
ficate of debenture stock. 

Duty of company and right of interested party as regards regis- 
tration. 

Copy of instrument creating mortgage or charge to be kept at. 
registered office. 

Registration of appointment of receiver. 

Piling of accounts of receivers. 

Rectification of register of mortgages. 

Registration or satisfaction of mortgages and charges. 

Penalties. 

Company’s register of mortgages. 

Right to inspect copies of instruments creating mortgages and 
charges and company’s register of mortgages. 

Right to inspect the register of debenture-holders and to have 
copies of trust-deed. 


EHMk 1 
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Statement to be published by Banking and certain other 
Companies . 

•Sections. 

136. Certain companies to publish statement in schedule. 


137. 


Investigation by the Registrar. 

Power of registrar to call for information or explanation. 


Inspection and Audit. 

Investigation of affairs of company by inspectors. 

Application for inspection to be supported by evidence* 

Inspection of books and examination of officers. 

Results of examination how dealt with. 

141- A. Institution of prosecutions. 

142. Power of company to appoint inspectors. 

Report of inspectors to be evidence. 

Qualifications and appointment of auditors. 

Powers and duties of auditors. ; 

Rights of preference shareholders, etc!, as to receipt and inspection 
of reports, etc. 


138. 

139. 

140. 

141. 


143. 

144. 

145. 

146. 


Carrying on business with less than, the legal minimum of members . 

147. Liability for carrying on business with fewer than seven or, in the 

case of a private company, two members. 

Service and Authentication of Documents . 

148. Service of documents on company. 

149. Service of documents on registrar. 

150. Authentication of documents. 

. ■ ‘ v '.r ■ : . ■ 

Tables , Forms and Rules as to prescribed matters . 

151. Application and alteration of tables and forms, and power to make 

rules as to prescribed matters. 

Arbitration and Compromise . 

152. Power for companies to refer matters to arbitration. 

153. Power to compromise with creditors and members. 

153-A. Provisions for facilitating arrangements and compromises. 

153-B. Power to acquire shares of shareholders dissenting from schemes 

or contract approved by majority, , 


154* 


Conversion of private company into public company* 
Conversion of private into public company.- 


1 2 



Cbfficial liquidators, 


removals, filling up vacancies and compensation. 


177- B. Statement by liquidator, 

178. Custody of company’s property. 

178- A, Committee of Inspection in compulsory winding up. 

179. Powers of official liquidator. 

180. Discretion of official liquidator. 

181. Provision for legal assistance to official liquidator. 

182. Liquidator to keep books containing proceedings o. 


lilSflt 
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Companies. 

PART V. 


WINDING UP 
Preliminary, 


Sections. 

155. Mode of winding up. 


156. 

157. 

158. 

159. 

160. 
161. 


Contributories. 

Liability as contributories of present and past members. 
Liability of directors whose liability is unlimited. 

Meaning of “ contributory : 

Nature of liability of contributory. 

Contributories in case of death of member. 

Contributories in case of insolvency of member. 

Winding tip by Court. : 

162. Circumstances in which company may be wound up by Court, 

163. Company when deemed unable to pay its debts. 

164. Winding up may be referred to District Court. 

165. Transfer of winding up from one District Court to another. 

166. Provisions as to applications for winding up. 

167. Effect of winding up order. 

168. Commencement of winding up by Court. 

169. Court may grant injunction. 

170. Powers of Court on hearing petition. 

171. Suits stayed on winding up order. 

171-A. Vacancy in the office of liquidator. 

172. Copy of winding up order to be filed with registrar. 

173. Power of Court to stay winding up. 

174. Court may have regard to wishes of creditors or contributories ; 
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Ordinary powers of Court, 

Sections.. 

184. Settlement of list of contributories and application of assets® 

185. Power to require delivery of property. 

186. Power to order payment of debts by contributory. 

187. Power of Court to make calls. 

188. Power to order payment into bank. 

189. Kegulation of account with Court. 

190. Order on contributory conclusive evidence. 

191. Power to exclude creditors not proving in time. 

192. Adjustment of rights of contributories, 

193. Power to order costs. 

194:. Dissolution of company. 


'Extraordinary Poivers of Court. 

195. Power to summon persons suspected of having property of com- 

pany. 

196. Power to order public examination of promoters, directors, etc. 

197. Power to arrest absconding contributory. 

198. Saving of other proceedings. 

Enforcement of and Appeal from Orders . 

199. Power to enforce orders. 

200. Order made in any Court to be enforced by other Courts. 

201. Mode of dealing with orders to be enforced by other Courts. 

202. Appeals from orders. 


203. 

204. 

205. 
208. 
207. 



Commencement of voluntary winding up. 

Effect of voluntary winding up on status of company. 
Notice of resolution to wind up voluntarily. 
Declaration of solvency. 


Members' voluntary winding up. v . . 

208. Provisions applicable to a member’s voluntary winding up. 

208-A. Power of company to appoint and fix remuneration of liquidators, 
208-B. Power to fill vacancy in office of liquidator. * 

208-0. Power of liquidator to accept shares, etc., as consideration for 
sale of property of company. 

208-D. Duty of liquidator to call general meeting at end of each year . 
208-E. Final meeting and dissolution. 


u - ' ; 1 ' j. r u ; 
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Companies , 


SuppUmental Provisions. " 

227. Avoidance of transfers, etc., after commencement of winding up. 

228. Debts of all descriptions to be proved. 

229. Application of insolvency rales in winding up of insolvent com* 

panim..' - Apf 

280. Preferential payments. 

230- A. Disclaimer of property. 


Creditors’ voluntary winding up. 


Sections 


209. 

209-A. 

209-B. 

209-C. 

209-D. 

209-E. 

209-E. 


209-G 


209-H. 


210 . 

211 . 

212 . 

213. 


214. 

215. 
218. 


Provisions applicable to a creditor's voluntary winding up. 

Meeting of creditors. 

Appointment of liquidator. 

Appointment of committee of inspection. 

Fixing of liquidators 5 remuneration and cesser of directors 5 powers. 
Power to fill vacancy in office of liquidator. 

Application of section 208-0 to a creditor's voluntary winding 

tip. , . ../'-"v ■ 

Duty of liquidator to call meetings of company and of creditors 
at end of each year. 

Final meeting and dissolution. 

Members’ or creditors’ voluntary winding up. 

Provisions applicable to every voluntary winding up. 

Distribution of property of company. 

Powers and duties of liquidator in voluntary winding up. 

Power of Court to appoint and remove liquidator in voluntary 
winding up. 

Notice by liquidator of his appointment. 

Arrangement when binding on creditors. 

Power to apply to Court to have questions determined of powers 
exercised. 

Cost of voluntary winding up. 

Saving for rights of creditors and contributories. 

[Repealed.] 

Power of Court to adopt proceedings of voluntary winding up. 

Winding up subject .to. .supervision of GouH. 

Power to order winding up subject to supervision. 

Effect of petition for winding up subject to supervision. 

Court may have regard to wishes of creditors and contributories. 
Power for Court to appoint or remove liquidators. 

Effect of supervision.-, , order. | : ;.f. . - of.; 

Appointment in certain cases of voluntary liquidators to office of 
official liquidator. , 


231 
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Sections. 

231. Fraudulent preference. 

232. Avoidance of certain attachments, executions, etc. 

233. Effect of floating charge, 

234. General scheme of liquidation may be sanctioned. 

235. Power of Court to assess damages against delinquent directors, 

etc. 

236. Penalty for falsification of books. 

237. Prosecution of delinquent directors. 

238. Penalty for false evidence. 

238-A. Penal provisions. 

239. Meetings to ascertain wishes of creditors or contributories. 

240. Documents of company to be evidence. 

241. Inspection of documents. 

242. Disposal of documents of company. 

243. Power of Court to declare dissolution of company void. 

244. Information as to pending liquidations. 

244-A, Payments of liquidator into bank. 

245. Court or person before whom affidavit may be sworn. 

Rules, v :■ :: 

246. Power of High Court to make rules. 

Removal of defunct Companies from Register . 

247. Registrar may strike defunct company off register. 


PART VI. 


Registration Office and Fees. 




248. Registration offices. 

249. Fees. 

249-A. Enforcing submission of returns and documents to Registrar. 


PART VII. 


Application of Act to Companies formed and registered under former 

Companies Acts. 


|g|, , . 

'allies 


250. Application of Act to companies formed under former 

Ants- V 

251. Application of Act to companies registered but not formed under 

former Companies Acts. 

252. Mode of transferring. 
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PART VIII 


Companies authorised to register under this Act 

Sections. 

253. Companies capable of being registered. 

254. Definition of “ joint-stock company 


Requirements for registration by other than joint-stock com- 
panies. 

Authentication of statement of existing companies. 

Registrar may require evidence as to nature of company. 

On registration of banking company with limited liability, notice 
to be given to customers. 


261. Addition of “ Limited ” to name. 

262. Certificate of registration of existing companies. 

263. Vesting of property on registration. 

264. Saving of existing liabilities. 

265. Continuation of existing suits. 

266. Effect of registration under Act. 

267. Power to substitute memorandum and articles for deed of settle' 

meat. 

268. Power of Court to stay or restrain proceedings. 

269. Suits stayed on winding up order. 


PART JX 


Winding up oe Unregistered Companies, 

Meaning of “ unregistered company 
Winding up of unregistered companies. 

Contributories in winding up of unregistered companies, 
Power to stay or restrain proceedings. 

Suits stayed on winding up order. 

Directions as to property in, certain cases. 

Provisions of this Part cumulative. 




PART X 


Companies established outside British India. 

277. Requirements as to companies established outside British India, 
277-A. Restriction on sale and offer for sale of shares. 
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'Sections.. ■ , 

277-0. Restriction on canvassing for sale of shares. 
277-D. Registration of charges. 

277 -E. Notice of appointment of receiver. 


PART X-A. 


Banking Companies. 

277-F. Definition of banking company. 

277-6. Limitation of activities of banking company. 

277-H. Banking company not to employ managing agent. 

277-1. Restriction on commencement of business by banking company. 
277-J. Prohibition of charge on unpaid capital. 

277-K. Reserve fund. 

277-L. Cash reserve. 

277-M. Restriction on nature of subsidiary companies. 

277-N. Power of Court to stay proceedings. 


PART XI. 


Supplemental. 


278. 

279. 

280. 
281. 
282. 
282 -A, 
282 -B. 

283. 

284. 

285. 

286. 

287. 

288. 

289. 
289- A, 

290. 


Legal proceedings , offences, etc . 

Cognizance of offences. 

Applications of fines. 

Power to require limited company to give security for costs* 
Power of Court to grant relief in certain cases. 

Penalty for false statement. 

Penalty for wrongful withholding of property. 

Penalty for misapplication of securities by employers. 

Penalty for improper use of word “ Limited 5 \ 

Saving of pending proceedings for winding up. 

Saving of document. 

Former registration offices, registers and registrars continued. 
Savings for Indian Life Assurance Companies Act, 1912, and 
Provident Insurance Societies Act } 1912. 


registrar of joint-stock companies ” in Acl 




Construction of 
of 1860. 

Act not to apply to Banks of Bengal, Madras or Bombay. 
Application of Act to non-trading companies with purely Provin- 
cial objects. 

Repeal of Acts and Savings. 
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The First Schedule. — 

Table A. — Regulations for management of a company limited by 
shares. 

Table B. — Table of fees to be paid to the Registrar. 

The Second Schedule. — Statement in lieu of prospectus. 

The Third Schedule. — F orms. 

The Fourth Schedule. — Enactments repealed. 


Appendix I. 
Appendix II, 


An Act to consolidate and amend the law relating to Trading Com- 
panies and other Associations. 

Whereas it is expedient to consolidate and amend the law relating to 
Trading Companies and other Associations ; It is hereby enacted as follows : — 


PART I 


Preliminary. 

1. (1) This Act may be called the Indian Companies Act, 1913. 

(2) It shall come into force on the first day of April 1914 • and 

(3) It extends to the whole of British India including British Baluchistan 
and the Santhal Parganas. 

Definitions. ?[2, (I)] In this Act, unless there is anything repugnant in the subject 
or context,— ; ' ;■ . '' ' ' ‘ ■ 

{. 1 ) “articles” means the articles of association of a company as 
originally framed or as altered by special resolution, including, 
so far as they apply to the company, the regulations contained 
(as the case may be) in 3 Table B in the Schedule annexed to 

1 For Statement of Objects and Reasons, /tee Gazette of India, 1912, Pt. V, p. 161; for 
Report of Select Committee, see ibid** 1913, Pt, V, p, 45 ; and for Proceedings InCounoil, 
see ibid*, 1912, Pt. VI, p, 586, and ibid,, 1913, Pt VI, pp, 6, 106 and 300. 

The provisions of this Act do not apply to registered Co-operative Societies in Madras, 
Bihar and Orissa : me the Madras Co-operative Societies Act, 1932 (Mad, 6 of 1932), s* 61, 
and the B, & 0. Co-operative Sociot*^; Aot, 193*1 (B, & Oi 6 of 193a), s. 3. 

- The original a, 2 was re-numhered as sub-section (I) of that section by the Indian 
Companies (Amendment) Act, 1936 (22 of im) T s. 2, 

3 Sm Appendix' l f p. 434, infra ♦ 


Short title, 
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YI of 1882. 


(3) 

m 

(5) 


X of 1866. 
VI of 1882. 




Act No. XIX of 1857 or in liable A in the First Schedule annexed 
to the Indian Companies Act, 1882, or in Table A in the First 
Schedule annexed to this Act : 

Company” means a company formed and registered under this 
Act or an existing company : 

the Court 53 means the Court having jurisdiction under this Act : 
debenture ” includes debenture stock 
director 35 

by whatever name called : 

(6) u District Court 33 means the principal Civil Court of original jurisdic- 

tion in a district, but does not include a High Court in the exercise 
of its ordinary original civil jurisdiction : 

(7) “ existing company ” means a company formed and registered 

under the Indian Companies Act, 1866, or under any Act or 
Acts repealed thereby, or under the Indian Companies Act, 
1882 : 

(5) “ Insurance company ” means a company that carries on the 
business of insurance either solely or in common with any ot er 
business or businesses: 

3[(£i) “ manager ” means a person who, subject to the control and dmection 
of the directors has the management of the whole affairs ol a 
company, and includes a director or any other person occupy- 
ing the position of a manager by whatever name called and 
whether under a contract of service or not . 

(9 A) “ managing agent ” means a person, firm or company entitled 
to the management of the whole affairs of a company by virtue 


of an agreement with the company, and under the control and 
direction' of the directors except to the extent, if any, other- 
wise provided for in the agreement and includes any person, 
firm or company occupying such position by whatever name 

called : 


Explanation.— If a person occupying the position of a managing agent 
calls himself a manager he shall nevertheless be regarded 
managing agent and not as manager for the purposes of this 

(10) " memorandum ” moans the memorandum of association of nw- 
parry as originally framed or as altered in pursuance of the 
provisions of this Act: 




;||4) 


1 See Appendix II, p. 444, infra. ^ tiam by this Act, 

^'(IfandK^ Act ’ 1936 (22 of 1936) ’ s - ' 

for original cl. (9). 
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(11) “ officer” includes any director, *[ managing agent,] manager or 

secretary but, save in sections 235, 236 and 237, does not in- 
clude an auditor : 

(12) “ prescribed ?? means, as respects the provisions of this Act relating 

to the winding up of companies, prescribed by rules made by 
the High Court, and, as respects the other provisions of this 
Act, prescribed by the 1 2 * 4 [ Central Government] : 
z [(13) “ private company 55 means a company which by its articles — 

(a) restricts the right to transfer the shares, if any ; and 
(h) limits the number of its members to fifty not including persons 
who are in the employment of the company ; and 
(c) prohibits any invitation to the public to subscribe for the shares, 
if any, or debentures of the company : 

Provided that where two or more persons hold one or more shares in a 
company jointly they shall, for the purposes of this definition, 
be treated as a single member :] 

\(13A) “ public company JJ means a company incorporated under this 

Act or under the Indian Companies Act, 1882, or under the VI of 1882 , 
Indian Companies Act, 1866, or under any Act, repealed thereby, X of 1866 . 
which is not a private company :] 

{14) " prospectus means any prospectus, notice, circular, advertise- 
ment or other invitation, offering to the public for subscription 
or purchase any shares or debentures of a company *[ but shall 
not include any trade advertisement which shows on the face 
of it that a formal prospectus has been prepared and filed :] 

(15) “the registrar ” means a registrar or assistant registrar performing 

under this Act the duty of registration of companies : and 

(16) “ share 55 means share in the share capital of the company, and 

includes stock except when a distinction between stock and 
shares is expressed or implied : 

4 [(I7) fi< trading corporation } 9 means a trading corporation within the 
meaning of Item 33 in List I in the Seventh Schedule t-o the 
’ ''"Government of India Act, 1935.] 26 Geo. 5, 

;-;.v 1 . ■■ : 

x [(2) Where the assets of a company consist in whole or in part of shares 
in another company, whether held directly or through a nominee and whether 
that other company is a company within the meaning of this Act or not, and 

(a) the amount of the shares so held is at the time when the accounts 
of the holding company are made up more than fifty per cent, of 
the issued share capital of that other company or such as to 


1 Ins. by the Indian Companies (Amen&mo 

2 Sabs, by the A. 0. for a 0 in C” 

a Hubs, by Act 22 of 1030, & 2, for origim 

4 Ins. by ilie A. 0. 


936 (22 of 1036), $. 2. 


. (13), 
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entitle tlie company to more than fifty per cent, of the voting 
power in that other company, or 

(h) the company has power (not being power vested in it by virtue 
only of the provisions of a debenture trust deed or by virtue of 
shares issued to it for the purpose in pursuance of those 
provisions) directly or indirectly to appoint the majority of 
the directors of that other company, 

that other company shall be deemed to be a subsidiary company within the 
meaning of this Act, and the expression “ subsidiary company ” in this Act 
means a company in the case of which the conditions of this sub-section 
. are satisfied and includes a subsidiary company of such company : 

Provided that where a company the ordinary business of which includes 
the lending of money holds shares in another company as security only, no 
account shall, for the purpose of determining under this section whether 
that other company is a subsidiary company, be taken of the shares so held.] 

1 [8A- Notwithstanding anything in the last preceding section, a company Provisions 
which was immediately before the separation of Burma and Aden from ^ m p aBies 
India a company as defined by the said section, being a company the registered registered in 
roffice whereof is in Burma or Aden,-— Aden before 

(a) shall be deemed for the purposes of this Act to be a company regis- separation 

tered and incorporated outside British India, and s ^ “ 

( b ) shall not, unless the subject matter or context so requires, be in- 

cluded in the expressions €< company ”, “ existing company ”, 

<c public company ”, and cC private company 
Provided that— 

(i) for the purposes of section 277 of this Act such a company shall, - 

for a period of six months -from the separation, be deemed to 
be a company incorporated and registered in British India ; 

(ii) the separation of Burma and Aden from India shall not render 

valid any mortgage or charge which, immediately before that 
date, was void against the liquidator or creditors of such a 
company.] 

8. ( 1 ) The Court having jurisdiction under this Act shall be the High 
’’Court having jurisdiction in the place at which the registered office of the Courts. 
..company is situate ; ; ", 

Provided that the 3 [Central Government ] may, by notification in the 
4 [ Official Gazette ] and subject to such restrictions and conditions as it thinks 
.fit, empower any District Court to exercise all or any of the jurisdiction by this || 
Act conferred upon the Court, and in that case such District Court shall, as | 
regards the jurisdiction so conferred, be the Court in respect of all companies 
. having their registered offices in the district. 

' ■ 1 Ins, by the A. 0. 

; * J.e., immediately before the 1st April, 1937. 

3 Subs, by the A. 0. for 6t L. G,” 

4 Sabs. by the A. 0. for “local official Gazette**. 
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(2) For the purposes of jurisdiction to wind up companies, the expression 
: registered office means the place which has longest been the registered 1 

office of the company during the six months immediately preceding the pre- 
sentation of the petition for winding up. 

(3) Nothing in this section shall invalidate a proceeding by reason of its 
being taken in a wrong Court. 


PART II. 
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Constitution and Incorporation. 

©/parte™ 0) No company, association or partnership consisting of more than ten 

ships exceed- persons shall be formed for the purpose of carrying on the business of banking 
number™ un l ess & is registered as a company under this Act, or is formed in pursuance 
of an Act of Parliament or some other x [Indian law ] or of Royal Charter or 
Letters Patent. 

(2) No company, association or partnership consisting of more than twenty 
persons shall be formed for the purpose of carrying on any other business that 
■ ! has fox its object the acquisition of gain by the company, association or partner- 

ship, or by the individual members thereof, unless it is registered as a company 
under this Act, or is formed in pursuance of an Act of Parliament or some- 
other x [ Indian law ] or of Royal Charter or Letters Patent. 

2 [(d) This section shall not apply to a joint family carrying on joint family 
trade or business and where two or more such joint families form a partner- 
ship, in computing the number of persona for the purposes of this section, 
minor members of such families shall be excluded. 

(4) Every member of a company, association or partnership carrying on 
business in contravention of this section shall be personally liable for all 
liabilities incurred in such business. 

(5) Any person who is a member of a company, association or partnership 

formed in contravention of this section shall be punishable with fine not exceed- 
ing one thousand rupees.] . ; : "■ " ■ 


Mode of 
forming in- 
corporated 
Company. 


Memorandum of Association. 

S. Any seven or more persons (or, where the company to be formed will be 
a private company, any two or more persons) associated for any lawful purpose 
may, by subscribing their names to a memorandum of association and other- 
wise complying with the requirements of this Act in respect, of registration, 

1 Sobs, by (1 h- A. 0. for “ Act of tho 0. 0. in C.” 
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form an incorporated company, with, or without limited liability (that is to 
say), either — 

(i) a company having the liability of its members limited by the 

memorandum to the amount, if any, unpaid on the shares 
respectively held by them (in this Act termed a company limited 
by shares) ; or 

(ii) a company having the liability of its members limited by the 

memorandum to such amount as the members may respectively 
thereby Undertake to contribute to the assets of the company 
in the event of its being wound np (in this Act termed a com- 
pany limited by guarantee) ; or 

(iii) a company not having any limit on the liability of its members 

(in this Act termed an unlimited company). 

(8. In the case of a company limited by shares — 

(1) the memorandum shall state — 

(i) the name of the company, with “ Limited ” as the last word in 

its name ; 

(ii) the province in which the registered office of the company is to 

be situate ; 

(iii) the objects of the company, 1 [ and, except in the case of trading 

corporations, the territories to which they extend ] ; 

(iv) that the liability of the members is limited ; 

(v) the amount of share capital with which the company proposes 

to be registered, and the division thereof into shares of a fixed 
amount: 

(2) no subscriber of the memorandum shall take less than one share : 

(3) each subscriber shall write Opposite to his name the number of 

shares he takes. 

¥* In the case of a company limited by guarantee— ^ 

(1) the memorandum shall state — ; . 3 

(i) the name of the company, with “ Limited ” as the last word in ! 

its name; 

(ii) the province in which the registered office of the company is to 

be situate ; 

(iii) the objects of the company, 1 [and, except in the case of trading 

corporations, the territories to which they extend ] ; 

(iv) that the liability of the members is limited ; 

(v) that each member undertakes to contribute to the assets of the 

company in the event of its being wound up while he is a 
member, ox within one year afterwards, for payment of the 
debts and liabilities of the company contracted before he 


Memorandum 
of company 
limited by 
shares. 


Memorandum 
of company 
limited by 
guarantee. 
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ceases to be a member, and of the costs; charges and expen- 
ses of winding lip. and for adjustment of the rights of the 
contributories among themselves, such amount as may be 
required, not exceeding a specified amount : 

(2) if the company has a share capital — 

(i) the memorandum shall also state the amount of share capital 
with which the company proposes to be registered and the 
division thereof into shares of a fixed amount ; 

(ii) no subscriber of the memorandum shall take less than one 

share ; 

(iii) each subscriber shall write opposite to- His name the number of 

shares he takes. 


Memorandum 
of unlimited 
company. 


8* In the case of an unlimited company — 

(1) the memorandum shall state— 

(i) the name of the company ; 

(ii) the province in which the registered office of the company is 

yb;- .tobesitiiate;-';;- :-y:.yv/ A" 

(iii) the objects of the company, 3 [ and,, except in the case of trading 

corporations, the territories to which they extend] : 

(2) if the company has a share capita] — 

(i) no subscriber of the memorandum shall take less than one 

share ; 

(ii) each subscriber shall write opposite to his name the number 

of shares he takes* 


Printing anti 2 [ 9, The memorandum shall— 
signature of 

memorandum, (a) be printed, 

(6) be divided into paragraphs numbered consecutively, and 
1 1 1 Jit 1 1 1;| 1 1 (o) be signed by each subscriber (who shall add his address and descrip- 

tion) in the presence of at least one witness who shall attest the 
signature.] 

Bestnotion 10. A company shall not. alter the conditions contained in its memorandum 
&on of m " except in the cases and in the mode and to the extent for which express provi- 
memo- sion is made in this Act: 

randuzn. . '■ ' v; e 

*[ Provided that any provision in the memorandum relating to the appoint* 

' ment of a manager or managing agent and other matters of a like nature 
l&cide the main objects of the ^company* . shall nor lie 

deemed to be such condition*] , ■ 


memo- 

randum 


1 Ins. by the A. 0. 

- Subs, by the Indian Companies (Amendment) Aot, 1986 (&> of- 1036), b*- 4, far the ongtaftfr 

b. 9. 

8 Im* by 5 t ibid, 




■ - - ' ' '-;f. ' f; 


■ ' : . 

, ,■ ‘ : i ! 

HI i yA?' /■' 



1913 : Act VII.] 


Companies. 


241 


(Part II.— Constitution and Incorporation.) 


11* (i) A company shall not be registered by a name identical with that N ame>£ 
by which a company in existence is already registered, or so nearly resembling 
that name as to be calculated to deceive, except where the company in existence name, 
is in the course of being dissolved and signifies its consent in such manner as 
the registrar requires. 

(2) If a company, through inadvertence or otherwise, is, without such 
consent as aforesaid, registered by a name identical with that by which a 
company in existence is previously registered, or so nearly resembling it as 
to be calculated to deceive, the first-mentioned company may, with, the sanc- 
tion of the registrar, change its name. 

1 [(3) Except with the previous consent in writing of the s [ Central Govern- 
ment], no company shall be registered by a name which- — 

(a) contains any of the following words, namely, “Crown”, 

“ Emperor ”, “ Empire ”, “ Empress ”, “ Federal ”, " Imperial ”, 
cc King ”, “ Queen ”, “Royal”, “ State”, “Reserve Bank”, 

“ Bank of Bengal ”, “Rank of Madras ”, “ Bank of Bombay ”, | 

or any word which suggests or is calculated to suggest the 
patronage of His Majesty or of any member of the Royal Family 
or any connection with His Majesty's Government or any 
department thereof ; or 

(b) contains the Word “ Municipal ” or “ Chartered ” or any wmrd which* 

suggests or is calculated to suggest connection, with any munici- 
pality or other local authority or with any society or body' 
incorporated by Royal Charter : 

Provided that nothing in this sub-section shall apply to companies registered | §f| 

before the commencement of this Act.] 1 <? 

(4) Any company may, by special resolution and subject to the approval 

of the s [ Central Government ] signified in writing, 4 * * * * T 

;; change its name.. 

(5) Where a company changes its name, the registrar shall enter the new 
name on the register in place of the former name, and shall issue a certificate of 
incorporation altered to meet the circumstances of the case. On the issue of 
such a certificate, the change of name shall be complete. 

(6) The change of name shall not affect any rights or obligations of the v i|u 

company, or render defective any legal proceedings by or against the company | :J | 

and any legal proceedings that might have been continued or commenced 

against it by its former name may be continued or commenced against it by 

its new name. . .'A.\ ^ 

12. (1) Subject to the provisions of this Act, a company may, fey special 
resolution, alter the provisions of its memorandum so as to change the place randiljrff ft ? 

1 Bubs, by the Indian Companies (Amendment) Act, 1936 (23 of 1936), s. 6 for the 
original sub-section. 

■ 2 Subs, by the A. O. for “ Cf. Gr. in 0.” ■■■■/.; 

8 Subs, by the A. O. for “ It. ^ ■' . 

*The words c * under the hand of one of the Secretaries to such Gov t. rep, by the A. U„ 
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of the registered office from one province to another, or with respect to the 
objects of the company, so far as may be required to enable it — 

(a) to carry on its business more economically or more efficiently ; or 

(b) to attain its main purpose by new or improved means ; or 

(c) to enlarge or change the local area of its operations ; or 

(d) to carry on some business which under existing circumstances may 

conveniently or advantageously be combined with the business 
of the company ; or 

(e) to restrict or abandon any of the objects specified in the memo- 

randum ; x [or 

(f) to sell or dispose of the whole or any part of the undertaking of the 

company ; or 

(g) to amalgamate with any other company or body of persons]. 

(2) The alteration shall not take effect until and except in so far as it is 
confirmed by the Court on petition. 

(3) Before confirming the alteration, the Court must be satisfied— 

(a) that sufficient notice has been given to every holder of debentures 

of the company, and to any persons or class of persons whose 
interests will, in the opinion of the Court, be affected by the 
alteration ; and 

( b ) that, with respect to every creditor who in the opinion of the Court 


in manner 


# directed by the Court, either his consent to the alteration has 
been obtained or his debt or claim, has been discharged or has 
determined, or has been secured to the satisfaction of the Court : 

Provided that the Court may, in the case of any person or class, for 
special reasons, dispense with the notice required by this section. 

Power of 13. The Court may make an order confirming the alteration either wholly 

or in part, and on such terms and conditions as it thinks fit, and may make 


I V 

PC' 


ise of 14. The Court shall, in exercising its discretion under sections 12 and 13, 
tion by have regard to the rights and interests of the members of the company or of 
any class of them, as well as to the rights and interests of the creditors, and 
may, if it thinks fit, adjourn the proceedings in order that an arrangement 
may be made to the satisfaction of the Court for the purchase of the interests 
of dissentient members ; and may give such directions and make such orders 
as it may think expedient for facilitating or carrying into effect any such 
arrangement ; 

Provided that no part of the capital of the company may be expended in 
any such purchase. 


1 Ins. by 
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15. ( 1 ) A certified copy of the order confirming the alteration, together Procedure on] 
with a printed copy of the memorandum as altered, shall, within three months 
from the date of the order, be filed by the company with the registrar, and he tioru 
shall register the same, and shall certify the registration under his hand, and 
the certificate shall be conclusive evidence that all the requirements of this 
Act with respect to the alteration and the confirmation thereof have been 
complied with, and thenceforth the memorandum so altered shall be the 
memorandum of the company. 

(2) Where the alteration involves a transfer of the registered office from one 
province to another, a certified copy of the order confirming such change 
shall be filed by the company with the registrar in each of such provinces,, 
and each of such registrars shall register the same, and shall certify under his 
hand the registration thereof, and the registrar for the province from which 
such office is transferred shall send to the registrar for the other province all 
documents relating to the company registered or filed in his office. 

(5) The Court may by order at any time extend the time for the filing 
of documents with the registrar nnder this section for such period as the 
Court thiiiks proper. 

16. No such alteration shall have any operation until registration thereof Effect of 
has been duly effected in accordance with the provisions of section 15, and if r^Ster^ 
such registration is not effected within three months next after the date of the within 
order of the Court confirming the alteration, or within such further time 
may be allowed by the Court in accordance with the provisions of section 
15, such alteration and order and all proceedings connected therewith 
shall, at the expiration of such period of three months or such further time, 
as the case may be, become absolutely null and void. 

Provided that the Court in ay, on sufficient cause shown, revive the order V •' ^ 

Mil 




m 


1 


lillilS 


1; 



Articles 0j 

17. (2) There may, in the case of a company limited by shares, and there Registration 
shall, in the case of a company limited by guarantee or unlimited, be regis- of articlea - 
tered with the memorandum, articles of association signed by the subscribers 
to the memorandum and prescribing regulations for the company. 

(2) Articles of association may adopt all or any of the regulations contained 
in Table A in the First Schedule, x [ and shall in any event be deemed to contain 
regulations identical with or to the same ejFeet m regular, ion 56, re 

regulation 71, regulations 78, 79, 80, 81 and 82, regulation 95, regulation 97, _ 

regulation 105, regulation 107 and regulations 112, 113, 114, 115 ancl 110 
contained in that Table : 

Provided that regulation 78 shall not be deemed to be included iu the 
articles of any private company except a private company which is the sub- 
sidiary company of a public company : 
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1 Ins, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s, 8. 
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Application 
at Table A. 


Provided further that regulation 107 shall be deemed to require that a 
statement of the reasons why of the whole amount of any item of expenditure 
which may in fairness be distributed over several years, only a portion thereo 
is chargecUgainst the income of the year, shall be shown in the pro it and loss 
account, unless the company in general meeting shall determine otherwise ] 

( S) In the case of an unlimited company or a company limited by guarantee, 
the articles, if the company has a share capital, shall state the amount o 
share capital with which the company proposes to be registered 

m In the case of an unlimited company or a company limited by guarantee, 
if the company has not a share, capital, the articles shall state the number 
of members with which the company proposes to be registered, for the purpose 
of enabling the registrar to determine the fees payable on registration. 

18 l/the case of a company limited by shares and registered after the 
commencement of this Act, if articles are not registered, m^nrticte.are 
reeisterec l i n K0 far as the articles do not exclude or modify the regulations 
inTable A in the First Schedule, those regulations shall, so far as applicable 
be the regulations of the company in the same manner and to the same extent 
as if they were contained in duly registered articles. 

19. Articles sball— 

(?) be Sd’into paragraphs numbered consecu tively and 
(cl be signed by each subscriber of the memorandum x [ (who shall 
add his address and description)] of association m the presence 
of at least one witness who must attest the signature. 

20. (7) Subject to the provisions of this Act and to the conditions con- 
tained in its- memorandum, a company may by special resolution alter or add 
to Si articles • and anv alteration or addition so made shall be as valid as if 

in the art icle, and be subject la like manner to alteraten 

* altering articles maler tbis seet™ 

anv company formed and . registered under Act No. XIX. ol. 18*>7 .w I. 
'Act No VII of 1860 or either of them, extend to altering any provisions m 
Table B® annexed to Act XIX of 1857, and shall also, in the case of an 
unlimited company formed and registered under the said Acta or eitku o 
them, extend to altering any regulations relating to the amount of capital or 
its distribution into shares, notwithstanding that those regulations an. 
contained in the memorandum. 

Effect of 4 [20A. Notwithstanding anything in the memorandum or articles ot a 

alteration in n0 mem i, er of the company shall be bound by an alteration made in 

rS” the memorandum or articles after the date on which he became a member it 


'Form and 
signature of 


Alteration 
.olartieles 
•by special 
resolution. 


MW*"-' i ; 


ilius. by the Indian Compa.m»* p»s j ww sg Taar 
B Hop. by the Indian Companies Act, lsw> (VJ of ISi>j). 
>Sm Appendix I to this Act, p. 434, mfra. 

- 10 of Action MS. 


*1*. by tbo Indian Companies (AnKauImem) Ml«» (22 of 1M), * 9- 




4 In*, by a., 10 of Aet 22 Of 193o. 
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and so far as the alteration requires him to take or subscribe for more shares 
than the number held by him at the date on which the alteration is made, 
or in any way increases his liability as at that date to contribute to the share 
capital of, or otherwise to pay money to, the company : 

Provided that this section shall not apply in any case where the member 
agrees in writing either before or after the alteration is made to be bound 
thereby ]. 

General Provisions. 

21. (1) The memorandum and articles shall, when registered, bind the Effect of 
company and the members thereof to the same extent as if they respectively 

had been signed by each member and contained a covenant on the part of each ' 
member, his heirs, and legal representatives, to observe all the provisions of 
the memorandum and of the articles, subject to the provisions of this Act. 

(2) All money payable by any member to the company under the memo- 
randum or articles shall be a debt due from him to the company. 

22. The memorandum and the articles (if any) shall be filed with the Registration 
registrar for the province in which the registered office of the company is °*^m°and 
.stated by the memorandum to be situate, and he shall retain and register articles. 

/ tv 

23. (1) On the registration of the memorandum of a company, the registrar 
shall certify under his hand that the company is incorporated, and in the case 
of a limited company that the company is limited. 

(2) From the date of incorporation, mentioned in the certificate of incor- 
poration, the subscribers of the memorandum, together with such other persons 
as may from time to time become members of the company, shall be a body 
corporate by the name contained in the memorandum, capable forthwith of 
exercising all the functions of an incorporated company, and having perpetual 
succession and a common seal, but with such liability on the part of the members 
to contribute to the assets of the company in the event of its being wound up 
as is mentioned in this Act. 

24. (1) A certificate of incorporation given by the registrar in respect of 
any association be conclusive evidence that all the requirements of this Act 
in respect of registration and of matters precedent and incidental thereto 
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Effect of 
registration. 
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(2) A declaration by an advocate, attorney or pleader entitled to appear 
before a High Court who is engaged in the formation of a company, or by a 
person named in the articles as a director, manager or secretary of the com- 
pany, of compliance with all or any of the said requirements shall be filed with 
the registrar, and the registrar may accept such a declaration as sufficient 
evidence of compliance. 
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memorandum 
or articles to 
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25. m Every company shall send to every member, x [ at his request 
and within fourteen days thereof ] on payment of one rupee or such less sum 
as the company may prescribe, a copy of the memorandum and of the articles 

^ & mit a company makes default in complying with the requirements of 
this section, it shall be liable for each offence to a fine not exceeding ten rupees. 

2 r 25 A. (1) Where an alteration is made in the memorandum or articles 
of a company, every copy of the memorandum or articles issued after the 
date of the alteration shall be in accordance with the alteration. 

(2) If, where any such alteration has been made, the company at any tune 
after the date of the alteration issues any copies of the memorandum or articles 
which are not in accordance with the alteration, it shall be liable to a fine not 
exceeding ten rupees for each copy so issued and every officer of the company 
who is knowingly and wilfully in default shall be liable to the like penalty.] 



Associations not for Profit. 

Power to 26. (!) Where it ia proved to the satisfaction of the 3 [Central Government] 

dispense t j, at an association capable of being formed as a limited company has been or 
“limited ” is about to be formed for promoting commerce, art, science, L religion], 


In name of charity or any other useful object, and applies or intends to apply its profits 
charitable §|gf Wii iMi « iu itc nhW.bs n.nd to prohibit the payment 





SfflK? (if « cither income in promoting its objects, and to prohibit the payment 
companies. || j|gg dividend to its members ihe a [ Central Government j may, by license 
under the hand of one of its Secretaries, direct that the association be regis- 
tered as a company with limited liability, without the addition of the wor 
“ Limited ” to its name, and the association may be registered according!) . 

(2) A license by the 3 [ Central Government] under this section may be 
granted on such conditions and subject to such regulations as the l Cemra 
Government ] thinks fit, and those conditions and regulations shall be bmdi% 
on the association, and shall, if the 3 [ Central Government] so directs, be 
inserted in the memorandum and articles, or m one of those documents, 
i , n\ The association shall on registration enjoy all the privileges of limited 

companies, and be subject to all their obligations, except those of using the 
word “ Limited ” as, any part of its name, and of publishing ita name, [ and 






of sending lists of members to the registrar ] 

(4) A license under this section may at any time be revoked by the \ Central 
Government], and upon revocation the registrar shall enter the word 

ww . ' ■ 4 a . % . .. * ... j..! warndbi* - st nn 


jOVtJXluuwiU'j, — ■ v ^ i 

‘ Limited ” at the end of the name of the association upon the register, a c 


1 Subs, by the Indian Companies (Amendment) Act, 15)39 of 193b!. s. H, foi .it h.» 
request, and ”• 

3 Ins. by s. 13, iM. . „ . 
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(Part II,— Constitution and Incorporation, Part III,— Share Capital , 
Registration of Unlimited Company as Limited, and Unlimited Liability of 
Directors,) 

the association shall cease to enjoy the exemptions and privileges granted by 
this section : 

Provided that, before a license is so revoked, the x [ Central Government ] 
shall give to the association notice in writing of its intention, and shall afford 
the association an opportunity of submitting a representation in opposition 
to the revocation. 


Companies limited by Guarantee , 

27* (1) In the case of a company limited by guarantee and not having a Provision as 
share capital, and registered after the commencement of this Act, every provi- j-^t^by 168 
sion in the memorandum or articles or in any resolution of the company guarantee, 
purporting to give any person a right to participate in the divisible profits 
of the company otherwise than as a member shall be void. 

(2) For the purpose of the provisions of this Act relating to the memoran- 
dum of a company limited by guarantee and of this section, every provision 
in the memorandum or articles, or in any resolution, of any company limited 
by guarantee and registered after the commencement of this Act, purporting 
to divide the undertaking of the company into shares or interests, shall be 
treated as a provision for a share capital., notwithstanding that the nominal 
amount or number of the shares or interests Is not specified thereby. 




PART III. 


; : 


Share Capital, Registration of Unlimited Company as Limited, and 
Unlimited Liability of Directors. 

- .. ;V : 
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Distribution of Share Capital, 
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(X) The shares or other interest of any member in a company shall be Nature of 

1a +i'cmfl-pQi'aKlo in nrmrirl orl Tver 4-.Ti QT»f.ir>liac5 rif fTo shares* 


28. 

moveable property, transferable in manner provided by the articles of the 
company. 

(2) Each share in a company having a share capital shall be distinguished 
by its ? appropriate nuniber. 

29. A certificate, under the common seal of the company, specifying any Certificate of 
shares or stock held by any member, shall be prima facie evidence of the title or 
of the member to the shares or stock therein specified. 

SO. (I) The subscribers of the memorandum of a company shall be deemed ® efinit “ 3 “ ° f 
to have agreed to become members of the company, and on its registration mem ‘ 
shall be entered as members in its register of members. 

(2) Every other person who agrees to become a member of a company, 
and whose name is entered in its register of members, shall be a member of the 
.company. 
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31. (I) Every company shall keep in one or more hooks a register of its 
members, and enter therein the following particulars 

(i) the names and addresses* and the occupations, if any, of the mem- 
bers, and, in the ease of a company having a share capital a 
statement of the shares held by each member, distinguishing 
each share by its number, and of the amount paid or agreed to 
be considered as paid on the shares of each member ; 

(ii) the date at which each person was entered in the register as a- 

member ; 

(iii) the date at which any person ceased to be a member. 

(2) If a company makes default in complying with the requirements of 
this section, it shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues ; and every officer of the company who- 
knowingly and wilfully authorises or permits the default shall be liable to the 
like penalty. ■■ l . 

1 [31A. (1) Every company having more than fifty members shall, unless 
the register of members is in such a form as to constitute in itself an index, 
keep an index of the names of the members of the company and shall within 
fourteen days after the date on which any alteration is made in the register of 
members make any necessary alteration in the index* 

(2) The index, which may be in the form of a card index, shall in respect 
of each member contain a sufficient indication to enable the account of that 
member in the register to be readily found. 

(5) If default is made in complying with this section, the company and 
every officer of the company who is knowingly and wilfully in default shall be 
liable to a fine not exceeding fifty rupees*] 

3S* (I) Every company having a share capital shall 1 2 [ within eighteen 
months from its incorporation and thereafter ] once at least in every year 
make a list of all persons who, on the day of the first or only ordinary general 
meeting in the year, are members of the company, and of all persons who have 
ceased to be members since the date of the last return or (in the case of the 
first return) of the incorporation of the company. 

(2) The list shall state the names, addresses, and occupations of all the 
past and present members therein mentioned, and the number of shares 
held by each of the existing members at the date of the return, specifying 
shares transferred since the date of the last return or (in the case of the first 
return) of the incorporation of the company by persons who are still members 
and persons who have ceased to be members respectively and the dates of 
registration of the transfers, and shall contain a summary distinguishing 
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1 Ins* by the Indian Comx>a»ies ( Amendment) Act, 1036 ($£ of 1036), s. 14, 

2 Ins* by s. W y ibid 
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between shares issued for cash and shares issued as fully or partly paid up other- 
wise than in cash, and specifying the following particulars : — 

(a) the amount of the share capital of the company, and the number 
of the shares into which it is divided 4 
(h) the number of shares taken from the commencement of the company 
up to the date of the return ; 

(c) the amount called up on each share ; 

(d) the total amount of calls received ; 

(e) the total amount of calls unpaid ; 

(/) the total amount of the sums (if any) paid by way of commission in 
respect of any shares or debentures, or allowed by way of 
discount 1 [ in respect of any shares or debentures], since the 
date of the last return 2 [ or so much thereof as has not been 
written off at the date of the return] ; 
ig) the total number of shares forfeited ; 

(h) the total amount of shares or stock for which share- warrants are 

outstanding at the date of the return; 

(i) the total amount of share- warrants issued and surrendered res- 

pectively since the date of the last return ; 

(k) the number of shares or amount of stock comprised in each share- 

warrant ; 

(l) the names and addresses of the persons who at the 

return are the directors of the company and of the persons (if 
.any) who at the said date are 3 [the managers or managing 
agents of the company, and the changes in the personnel of 
the directors, managers and managing agents since the last 
return together with the dates on which they took place ] ; and 
(ni) the total amount of debt due from the company in respect of all 
mortgages and charges which are required to be registered with 
the registrar under this Act. 

(5) The above list and summary shall be contained in a separate part of 
the register of members, and shall be completed within 4 [ twenty-one days ] 
:a£ter the day of the first or only ordinary general meeting in the year, and the 
company shall forthwith file with the registrar a copy signed by a director or 
by the manager or the secretary of the company, together with a certificate 
from such director, manager or secretary that the list and summary state the 
facts as they stood on the clay aforesaid. 


1 Subs, by the Indian Companies (Amendment) Act, 1986 (22 of 1936), s. 16, for “ in respect 
of any debentures”. 

2 Ins. by s. 15, ibid . 

3 Subs, by s. 15, ibid., for “ the managers of the company ”, 

i Subs. bV s. 15, ibid., for “seven days”. 
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x [ (4) A private company shall send with the annual return required by 
sub-section (I) a certificate signed by a director or other officer of the company 
that the company has not, since the date of the last return or, in the case of a 
first return, since the date of the incorporation of the company, issued any 
invitation to the public to subscribe for any shares or debentures of the com- 
pany, and where the annual return discloses the fact that the number of mem- 
bers of the company exceeds fifty, also a certificate so signed that the excess 
consists wholly of persons who under sub-clause ( h ) of clause 13 of sub-section 
(1) of section 2 are not to be included in reckoning the number of fifty.] 

2 [ (5) ] If a company makes default in complying with the requirements 
of this section, it shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues, and every officer of the company who 
knowingly and wilfully authorises or permits the default shall be liable to the 
like penalty, 

38. No notice of any trust, expressed, implied or constructive, shall be 
entered on the register, or be receivable by the registrar. 

3 [ 34. (1) An application for the registration of the transfer of shares in a 
company may be made either by the transferor or the transferee, provided 
that where such application is made by the transferor no registration shall in 
the case of partly paid shares be affected unless the company gives notice of 
the application to the transferee and subject to the provisions of sub-section 
(4) the company shall, unless objection is made by the transferee within two- 
weeks from the date of receipt of the notice, enter in its register of members 
the name of the transferee in the same manner and subject to the same condi- 
tions as if the application for registration was made by the transferee. 

(2) For the purposes of sub-section (I) notice to the transferee shall be 
deemed to have been duly given if despatched by prepaid post to the transferee 
at the address given in the instrument of transfer and shall be deemed to have 
been delivered in the ordinary course of post, 

(3) It shall not be lawful for the company to register a- transfer of shares 
““ ^ debentures of the company unless the proper instrument of transfer duly 

•amped and executed by the transferor and the transferee has been delivered 
he company along with the scrip : 

Provided that, where it is proved to the satisfaction of the directors of the 
company that an instrument of transfer signed by the transferor and transferee 
has been lost, the company may, if the directors think fit, on an application in 
writing made by the transferee and bearing the stamp required by an instru- 
ment of transfer, register the transfer on such terms as to indemnity as the 
directors may think fit. 

r ^ r , r i — . — 

1 las. by the Indian Companies (Amendment) Act* IW (22 of 1930), s. 10. 

2 The original sub-section p| wm re-rmmbemi as subjection (S) by s. 15, ibid. 
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IJrilnmti 

(4) If a company refuses to register the transfer of any shares or deben- 
tures, the company shall, within two months from the date on which the 
instrument of transfer was lodged with the company, send to the transferee 
and the transferor notice of the ^ 

(5) If default is made in complying with sub-section (4) of this section, the 
•company and every director, manager, secretary or other officer of the company 
who is knowingly a party to the default shall be liable to a fine not exceeding 
fifty rupees for every day during which the default continues. 

(6) Nothing in sub-section (3) shall prejudice any power of the company to 
register as shareholder or debenture holder any person to whom the right to 
any shares in or debentures of the company has been transmitted by operation 

■ -of law. 

(7) Nothing in this section shall prejudice any power of the company under 
its articles to refuse to register the transfer of any shares.] 

35. A transfer of the share or other interest of a deceased member of a Transfer by 
company made by his legal representative shall, although the legal representa- p^e Se Sative. 
tive is not himself a member, be as valid as if he had been a member at the time 

of the execution of the instrument of transfer. 

36. (1) Theregisl ;er of members, commencing from the date of tbe registra- Inspection of 
tion of the company *[ and the index of members ] shall be kept at the regis- members, 
tered office of the company, and, except when closed under the provisions of 

this Act, shall during business hours (subject to such reasonable restrictions, 
as the company in general meeting may impose, so that not less than two hours 
in each day be allowed for inspection) be open to the inspection of any member 
gratis, and to the inspection of any other person on payment of one rupee, or 


m 


m 


( 2 ) 

any part thereof, or of the list and summary required by this Act, or any part 
thereof, on payment of six annas for every hundred words or fractional part 
thereof required to be copied x [ and the company shall cause any copy so 
required by any person to be sent to that person within a period of ten days, 
exclusive of non- working days and days on which the transfer books of the 
company are closed, commencing on the day next after the day on which the 
requirement is received by the company]. 

2 [ (3) If any inspection required under this se 
required under this section is not sent within the proper pe»od the company 
and every officer of the company who is in default shall be liable in respect of ? ■ • - 

, i lirin nr\f. 


each offence to a fine not exceeding twenty rupees and to a further fine not 
exceeding twenty rupees for every day during which the refusal or defaul 
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1 Ins. by tbe Indian Companies (Amendment) Act, 1936 (22 of 1938), s. 17. 

2 Subs, bys, 17, ibid., for the original sub-section. 
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lie in tins manner directed by the Code of Civil Procedure, 1908, on the grounds 
■mentioned in section 100 of that Code. 

39. In. the case of a company required by this Act to file a list of its members 
with the registrar, the Court, when making an order for rectification of the 
register, shall, by its order, direct notice of the rectification to be filed with the 
registrar 3 [ within a fortnight from the date of the completion of the order], 

40. The register of members shall be primd facie evidence of any matters 
by this Act directed or authorised to be inserted therein. 

41. (I) A company having a share capital may, if so authorised by its 
articles, cause to be kept in the United Kingdom a branch register of member* 
(in this Act called a British register). 
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1 Ins. by the Indian Companies (Amendment) Act, 1036 (22 of 1936), «, IB. 

* Sub-,, by s. 10, I bid., for 1 thirty ", 
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Unlimited Liability of Directors.) 

continues and the Court may by an order compel an immediate inspection of 
the register and index or direct that copies required shall be sent to the persons 
requiring them.] 

closere°ister 37. A company may, on giving 1 [ seven days’ previous ] notice by advertise- 
0 ° se ie gi Stei ' ment in some newspaper circulating in the district in which the registered 
office of the company is situate, close the register of members for any time or 
times not exceeding in the whole 2 [ forty-five ] days in each year x [ but not 
exceeding thirty days at a time]. 

38. (I) If— 

(ct) the name of any person is fraudulently or without sufficient 
cause entered in or omitted from the register of members of a 
company ; or ; 

(6) default is made or unnecessary delay takes place in entering on the 
register the fact of any person having ceased to be a member, 

the person aggrieved, or any member of the company, or the company, may 
apply to the Court for rectification of the register. 

(2) The Court may either refuse the application, or may order rectification 
of the register and payment by the company of any damages sustained by any 
party aggrieved, and may make such order as to costs as it in its discretion 
thinks fit. 

( 3 ) On any application under this section the Court may decide any ques- 
tion relating to the title of any person who is a party to the application to 
have his name entered in or omitted from the register, whether the question 
arises between members or alleged members, or between members or alleged 
members on the one hand and the company on the other hand ; and generally 
may decide any question necessary or expedient to be decided for rectification 
of the register : 

Provided that the Court may direct an issue to be tried in which any question 
of law may be raised ; and an appeal from the decision on such an issue shall 

3 908, on the grounds V of 1908, 
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( 2 ) Tite company shall, within one month from the date of the opening of 8 

any British register, file with the registrar notice of the situation of the office f: 

where vsuch register is kept and, in the event of any change in the situation of | 

such office or of its discontinuance, shall within one month from the date of 

such change or discontinuance, as the case may be, file notice of such change | 

disc >;/;•. v| 

(3) If a company makes default in complying with the requirements of j 

this section, it shall be liable to a fine not exceeding fifty rupees for every day 1 

during which the default continues. I 

42. (I) A British register shall be deemed to be part of the company’s Regulations 1 

register of members (in this section called the principal register). rogiste^ 18 ^ 1 

(2) It shall be kept in the same manner in which the principal register is 1 

by this Act required to be kept, except that the advertisement before closing J 

the register shall be inserted in some newspaper circulating in the locality | 

wherein the British register is kept. | 

(3) The company shall transmit to its registered office in India a copy of i 

every entry in its British register as soon as may be after the entry is made ; I 

and shall cause to he kept at such office, duly entered up. from time to time, a f 

duplicate of its British register, and the duplicate shall, for all the purposes 

of this Act, be deemed to be part of the principal register. i 

(4) Subject to the provisions of this section with respect to the duplicate 

register, the shares registered in a British register shall be distinguished from J |j 

the shares registered in the principal register, and no transaction with respect . i 

to any shares registered in a British register shall, during the continuance of . j 

that registration, be registered in any other register. 

(J) The company may discontinue to keep any British register, and 
upom aU entries h k te^^tedto the principali^r, 

1 [42A. (2) The provisions of sections 41 and 42 shall apply in relation to Application 1 :| 

Burma as they apply in relation to the United Kingdom. 41 

(2) In the application of the said provisions to Burma, references to a .Burma. • 

British register shall be construed as references to a Burma register.] ; 

43, 2 [(2) ] A company limited by shares, if so authorised by its articles, Issue bf ! 

niflir + n omr CnlUr noirLirn eTioroo nr •fr\ o-f/’voL- icono in to rl Ary» Bh&W- ' [ 


shares or stock therein specified, and may provide by coupons or otherwise, _ 

for the payment of the future dividends on the shares or stock included in the. ' 
warrant, in this Act termed a share- war rant. 




I ■ : ■ - 

r : p|' .y 

I*# i 

!|| g| ' •. 

I b € ? _ c2 


1 Ins. by tho A. 0. 

2 The original s. 43 was re-numbered as sub-section (1) of that section by the Indian Com* 
panics (Amendment) Act, 1936 (22 of 1936), s. 20. 
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(Part 111 ,—8hare ■ Capital, Registration of Unlimited Cpmpci/m) as Limited , and 
VifdimitedLkibility of Directors.) 

1 [ (#) Nothing in this section shall apply to a private company.] 

44, A share-warrant shall entitle the bearer thereof to the shares or stock 
therein specified, and the shares or stock may be transferred by delivery of the 
warrant. 

45, The bearer of a share- warrant shall, subject to the articles of the 
company, be entitled, on surrendering it for cancellation, to have Ms name 
entered as a member in the register of members ; and the company shall be 
responsible for any loss incurred by any person by reason of the company 
entering in its register the name of a bearer of a share-warrant in respect of the 
shares or stock therein specified without the warrant being surrendered and 
cancelled, 

46, The bearer of a share- warrant may, if the articles of the company so 
provide, be deemed to be a member of the company within the meaning of 
this Act, either to the full extent or for any purposes defined in the articles, 
except that he shall not be qualified in respect of the shares or stock specified 
in the warrant for being a director or manager of the company, in cases where 
such a qualification is required by the articles. 

47, (I) On the issue of a share-warrant, the company shall strike out 
of its register of members the name of the member then entered therein as 
holding the shares or stock specified in the warrant as if he had ceased to be a 
member, and shall enter in the register the following particulars, namely : — 

(i) the fact of the issue of the warrant ; 

(ii) a statement of the shares or stock included in the warrant, dis- 

tinguishing each share by its number; and 

(iii) the date of the issue of the warrant. 

(2) If a company makes default in complying with the requirements of 
this section it shall be liable to a fine not exceeding fifty rupees for every day 
during which the default continues, and every officer of the company who 
knowingly and wilfully continues or permits the default shall be liable to the 


Effect of 
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warrant. 
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mder of 48, Until the warrant is surremfered, the above particulars shall be deemed 
£nt. to be the particulars required by this Act to be entered in the register of mem- 
bers ; and, on the surrender, the date of the surrender shall be entered as if it 
were the date at which a person ceased to be a member. 

49. A company, if so authorised by its articles, may do any one or more of 
the following things, namely : — 

(1) make arrangements on the issue of shares for a difference between 
the shareholders in the amounts and times of payment of calls 
on their shares ; 


Powerjof 
eompany to 
arrange lor 
different 
amounts 
being paid 
on shares. 


Ins; by the Indian Companies (Amendment) Act, 1036 ($2 of 1930), s* 10, 
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Unlimited Liability of Directors.) 

(2) accept from any member who assents thereto the whole or a part of 

the amount remaining unpaid on any shares held by him although 
no part of that amount has been called np ; 

(3) pay dividend in proportion to the amount paid up on each share 

where a larger amount is paid up on some shares than on others. 

50. (1) A company limited by shares, if so authorised by its articles, may Power of 
alter the conditions of its memorandum as follows (that is to say), it may— nSeTbv 

(а) increase its share capital by the issue of new shares of such amount 

as it thinks expedient ; share 

(б) consolidate and divide all or any of its share capital into shares ca P ltaL 

of larger amount than its existing shares ; 

(c) convert all or any of its paid-up shares into stock and re-convert 

that stock into paid-up shares of any denomination ; 

(d) sub-divide its shares, or any of them, into shares of smaller amount 

than is fixed by the memorandum, so however, that in the sub- 
division the proportion between the amount paid and the amount, 
if any, unpaid on each reduced share shall be the same as it 
was in the case of the share from which the reduced share is 
derived; 

(e) cancel shares which, at the date of the passing of the resolution in 

that behalf, have not been taken or agreed to be taken by any 
person, and diminish the amount of its share capital by the 
amount of the shares so cancelled. 

(2) The powers conferred by this section 1 * * * * must- 


any power referred to in clause (d) or clause (e) of sub-section (1) within | 

fifteen days from the exercise thereof.] ■] 

51. (i) Where a company having a share capital has consolidated and 
divided its share capital into shares of larger amount than its existing shares consoMa° 
or converted any of its shares into stock, or re-converted stock into shares, tion of share? 
it shall within fifteen days of the consolidation and division, conversion or re- conversion 
conversion, file notice with the registrar of the same, specifying the share con- of share^ 
solidated and divided, or converted, or the stock, re-converted. ^ 8 ° i; 

(2) If a company makes default in complying with the requirements of | 

this section, it shall be liable to a fine not exceeding fifty rupees for every day 

1 The words 44 with respect to sub-division of shares ” rep. by the Indian Companies (Amend- 
ment) Act 1936 (22 of 1936), s. 21. 

£ Subs, by s. 21, ibid, for “ by special resolution ; 

3 Original sub-sections ( 3 ) and (4) were omitted, sub-section (.5) was re-numbered (3) and 
sub-section (4) was added, by s. 21, ibid. jf 
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memkers. 


C r 


during which the default continues,, and every officer of the company who 
knowingly and wilfully authorises or permits the default shall be liable to the 
like penalty. 

Effect of 52, Where a company having a share capital has converted any of its 

shares into ° f ahaces into stock, and filed notice of the conversion, with the registrar, all the 
stock. provisions of this Act which are applicable to shares only shall cease as to so 

much of the share capital as is converted into stock ; and the register of mem- 
bers of the company, and the list of members to be filed with the registrar, shall 
show the amount of stock held by each member instead of the amount of 
shares and the particulars relating to shares hereinbefore required by this 
' Act, ' 

Notice of ^ 53, (i) Where a company having a share capital, whether its shares have 

SlrTcapital m have not been converted into stock, has increased its share capital beyond the 
registered capital, and where a company not having a share capital has in- 
em ‘ creased the number of its members beyond the registered number, it shall file 
with the registrar, in the case of an increase of share capital, within fifteen 
days after the passing 1 * * * * of the resolution authorising 

the increase, and in the case of an increase of members within fifteen days 
after the increase was resolved on or took place, notice of the increase of 
capital or members, and the registrar shall record the increase. 

«• . fy \ (2) The notice to be given as aforesaid shall include particulars of the 
, pisses of shares affected and the conditions (if any) subject to which the new 
shares are to be issued.] 

| , 2 [ (S) ] If a company makes a default in complying with the requirements 

of this section, it shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues, and every officer of the company 
who knowingly and wilfully authorises or permits the default shall be liable 
to (-he like penalty. 

: Ee-organiza- 54, (./) A company limited by shares may, by special resolution confirmed 
by an order of the Court, modify the conditions contained in its memorandum 
p. j /ffl • so as to reorganise its share- capital, whether by the consolidation of shares 
of different classes or by the division of its shares into shares of different classes : 

Provided that no preference or special privilege attached to or belonging 
to any class of shares shall be interfered with except by resolution passed by a 
majority in number of shareholders of that class holding three-fourths of the 
■share capital, of^that .class:' 3 :* •. and- every; resolution 

■Vy / so passed shall bind all shareholders of the class. g-'-'Ul.Kh 


fie-org&nixa- 
Mon of share 
capital. 


1 The words “ or in the case o£ a special r< volution Urn confirmation " rep. by the Indian 
Companies (Amendment) Act, UKift (22 of 1930), a. 22. 

* Sub-sen lion (2) was im.. and the original subjection (%) rs-mimbered (-3), by a. 22, ibid . 

3 The words “ and confirmed at a meeting of shareholders of that class in the same manner 
as a special resolution of the company i* required to ho confirmed " rep. hv r. 23, ibid. 
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{Part III . — Share Capital, Registration of Unlimited Company as Limited, and 
Unlimited Liability of Directors.) 

(2) Wliere an order is made under tliis section, a certified copy thereof 
■shall be filed with the registrar within twenty-one days after the making of 
the order, or within such further time as the Court may allow, and the resolu- 
tion shall not take effect until such a copy has been so filed. 


u 


Reduction of Share Capital. 

x [ 54A, ( 1 ) No company limited by shares shall have power to buy its Restrictions 

own shares or the shares of a public company of which it is a subsidiary company ? n P urclmse 

unless the consequent reduction of capital is effected and sanctioned in the or loans by 

manner provided by sections 55 to 66. company for 

purchase of 

(2) No company limited by shares other than a private company, not ^ so ^ n 
being a subsidiary company of a public company, shall give, whether directly s 
or indirectly, and whether by means of a loan, guarantee, the provision of 
security or otherwise, any financial assistance for the purpose of or in connec- 
tion with a purchase made or to be made by any person of any shares in the 
company : 

Provided that nothing in this section shall be taken to prohibit, where the 
lending of money is part of the ordinary business of a company, the lending 
of money by the company in the ordinary course of its business. 

(3) If a company acts in contravention of this section, the company and 
every officer of the company who is knowingly and wilfully in default shall 
be liable to a fine not exceeding one thousand rupees. 

(4) Nothing in this section shall affect the right of a company to redeem * 
any shares issued under section 105B.] 

55* \(1)] Subject to confirmation by the Court, a company limited by Reduction of 

„ *J? jlI 1 - T J irnTYiftal. ‘ . ... 


share capital 

of the foregoing power) may— 

(a) extinguish or reduce the liability on any of its shares in respect 

of share capital not paid up ; or 

(b) either with or without extinguishing or reducing liability on any 

of its shares, cancel any paid-up share capital which is lost or 
unrepresented by available assets ; or 

(c) either with or without extinguishing or reducing liability on any 

of its shares, pay off any paid-up share capital which is in excess 
of the wants of the company, 

and may, if and so far as is necessary, alter its memorandum 
the amount of its share capital and of its shares accordingly. 






1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 24. 

2 Original sub-section (1) of s. 55 was omitted and sub-sections (2) and (5) were re-numbered 

N J / 0\ wnnYNAnijTrnlrf ■ Inrr- tJ ‘5 . ■■ 


(1) and {2) respectively, by s. 25, ibid. 
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i footnote 2 on pre-page, 
3 The words ‘ ‘ and confirme< 
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—Share Capital, Registration of Unlimited Company as Limited , and 
Unlimited Liability of Directors.) 

(ii) if the company does not admit or is not willing to provide for the 
full amount of the debt or claim, or if the amount is contingent 
or not ascertained, then an amount fixed by the Court after 
the like inquiry and adjudication as if the company were being 
wound up by the Court, 

60. The Court, if satisfied, with respect to every creditor of the company Order con- 
who under this Act is entitled to object to the reduction, that either his consent re “ 

to the reduction has been obtained or his debt or claim lias been discharged 
or has been determined or has been secured, may make an order confirming 


lilt 


the reduction on such terms and conditions as it thinks fit. 

61. (1) The registrar on production to him of an order of the Court com Registration 
firming the reduction of the share capital of a company, and on the filing with 
him of a certified copy of the order and of a minute (approved by the Court) reduction, 
showing, with respect to the share capital of the company as altered by the 
order, the amount of the share capital, the number of shares into which it 
is to be divided and the amount of each share, and the amount (if any) at the 
date of the registration deemed to be paid up on each share, shall register the 
order and minute. 

(2) On the registration, and not before, the resolution for reducing share 
capital as confirmed by the order so registered shall take effect. 

(3) Notice of the registration shall be published in such manner as the 
Court may direct. 

(4) The registrar shall certify under his hand the registration of the order 
and minute, and his certificate shall be conclusive evidence that all the require- 
ments of this Act with respect to reduction of share capital have been complied 
with, and that the share capital of the company is such as is stated in t 

62. (1) The minute when registered shall be deemed to be substitute 

the corresponding part of the memorandum of the company, and shall be oi 

valid and alterable as if it had been originally contained therein, and shall be dum. 
embodied in every copy of the memorandum issued after its registration. 

(2) If a company makes default in complying with the requirements of this 
section, it shall be liable to a fine not exceeding ten rupees for each copy in 
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Laity. 

68. (I) A member of the company, past or present, shall not be liable in Liability of 
respect of any share to any call or contribution exceeding in amount the differ- 
ence (if any) between the amount paid, or (as the case may be) the reduced reduced-,' f| 
amount, if any, which is to be deemed to Shave been paid, on the share and the 
amount of the share as fixed by the minute : 

Provided that, if any creditor, entitled in respect of any debt or claim to 
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object to the reduction of share capital, is, by reason of his ignorance of the 


I 


K 2 


wm 




llii 


■' ■■ ■■ ---V 




■y-.: Mi i 




■; .;P : 'y 


SllSillifil*. 

iiiaissiiiia* 





' ■ ■ ' • • - • . , . 




Companies [1913 * Act Yjju 

'Share Capital, Registration of Unlimited Company as Limited, and 
Unlimited Liability of Directors.) 


proceedings for reduction, or of their nature and effect with respect to his 
claim not entered on the list of creditors, and, after the reduction, the company 
is unable, within the meaning of the provisions of this Act with respect to 
winding up by the Court, to pay the amount of his debt or claim, then — 

( i ) every person who was a member of the company at the date of the 

registration of the order for reduction and minute, shall be liable 
to contribute for the payment of that debt, or claim an amount 
not exceeding the amount which he would have been liable to 
contribute if the company had commenced to be wound up on 
the day before that registration ; and 

( ii ) if the company is wound up, the Court, on the application of any 

such creditor and proof of his ignorance as aforesaid, may, if it 
thinks fit, settle accordingly a list of persons so liable to con- 
tribute, and make and enforce calls and orders on the contribu- 
tories settled on the list as if they were ordinary contributories 
in a winding up. 

(2) Nothing in this section shall affect the rights of the contributories 
among themselves, 

64. If any officer of the company wilfully conceals the name of any 
creditor entitled to object to the reduction, or wilfully misrepresents the 
nature or amount of the debt or claim of any creditor, or if any officer of the 
company abets any such concealment or misrepresentation as aforesaid, every 
such officer shall be punishable with imprisonment which may extend to one 
year, or with fine, or with both. 

65. In any case of reduction of share capital, the Court may require the 
company to publish as the Court directs the reasons for reduction, or such 
other information in regard thereto as the Court may think expedient with 
a view to give proper information to the public, and, if the Court thinks fit, 
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1 [ Variation of Shareholders' Rights.] 

1 [ 66A. (1) If in the case of a company, the share "capital of which is 
divided into different classes of shares, provision is made by the memorandum 
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or articles for authorising the 'variation of the rights attached to any class of 
shares in the company, subject to the consent of any specified proportion of 
the holders of the issued shares of that class- or the sanction of a resolution 


passed at a separate meeting of the holders of those shares, and in pursuance 
of the said provision the rights attached to any such class of shares are at 
any time varied, the holders of not less in the aggregate than ten per cent, 
of the issued shares of that class, being persons who did not consent to or 
vote in favour of the resolution for the variation, may apply to the Court to 
have the variation cancelled, and where any such application is made the 
variation shall not have effect unless and until it is confirmed by the Court. 

(2) An application under this section must be made within fourteen days 
after the date on which the consent was given or the resolution was passed, 
as the case may be, and may be made on behalf of the shareholders entitled 
to make the application by such one or more of their number as they may 
appoint in writing for the purpose. 

(3) On any such application the Court, after hearing the applicant and 
any other persons who apply to the Court to be heard and appear to the Court 
to be interested in the application, may, if it is satisfied having regard to all 
the circumstances of the case that the variation would unfairly prejudice the 
shareholders of the class represented by the applicant, disallow the variation 
and shall, if not so satisfied, confirm the variation, 

(4) The decision of the Court on any such application shall be ^ final. ; 

(5) The company shall within fifteen days after the service on the com- 

pany of any order made on any such application forward a copy of the order 
to the registrar and, if default is made in complying with this provision, the 
company and every officer of the company who is knowingly and wilfully in 
default shall be liable to a fine not exceeding fifty rupees. ' . 

(6) The expression variation ” in this section includes abrogation ” 
and the expression varied ” shall be construed accordingly.] 
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Registration of Uvlvmited Company as Limited. 

67. (1) Subject to the provisions of this section, any company registered Registration 
as unlimited may register under this Act as limited or any company already compa^^ 
registered as a limited company may re-register under this Act, but the regis- limited, 
tration of an unlimited company as a limited company shall not affect any 
debts, liabilities, obligations or contracts incurred or entered into by, to, with ■ . 

or on behalf of, the company before the registration, and those debts, liabili- 
ties, obligations and contracts may be enforced in manner provided by 
Part VIII of this Act in the case of a company registered in pursuance of that 
Part. 

(2) On registration in pursuance of this section, the registrar shall close 
the former registration of the company, and may dispense with the delivery 
to him of copies of any documents with copies of which he was furnished on 
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( Part III,— Share Capital, Registration of Unlimited Company as Limited , and 
Unlimited Liability of Directors.) : 


the occasion of the original registration of the company ; hut, save as afore- 
said, the registration shall take place in the same manner and shall have 
effect as if it were the first registration of the company under this Act. 

Power of mi- 68. An unlimited company having a share capital may, by its resolution 
pany e to°° m ' for registration as a limited company in pursuance of this Act, do either or 
provide for both of the following things, namely : — 

share capital (a) increase the nominal amount of its share capital by increasing the 

tratSn eglS " nominal amoimt of eaeli of its shares, but subject to tlie condi- 

tion that no part of the amoimt by which its capital is so in- 
creased shall be capable of being called up except in the event 
and for the purposes of the company being wound up ; 

(b) provide that a specified portion of its uncalled share capital shall 
not be capable of being called up except in the event and for 
the purposes of the company being wound up. 


Reserve Liability of Limited Company. 

69. A limited company may by special resolution determine that any 
portion of its share capital which has not been already called up shall not be 
capable of being called up, except in the event and for the purposes of the 
company being wound up, and thereupon that portion of its share capital 
shall not be capable of being called up except in the event and for the purposes 
aforesaid. 


Beserve 
liability of 
limited com- 


Unlimited Liability of Directors. 

70. (1) In a limited company the liability of the directors or of any direc- 
tor may, if so provided by the memorandum, be unlimited. 
l j ,s, (2) In a limi ted, company in which the liability of any director is un- 
limited, the directors of the company (if any) and the member who proposes 
a person for election or appointment to the office of director shall add to 


Limited 

company 


mm 


them, shall, before the person accepts the office or acts therein, give him 
notice in writing that his liability will be unlimited. 

(5) If any director or proposer makes default in adding such a statement, 
or if any promoter or officer of the company makes default in giving such a 
notice, he shall be liable to a fine not exceeding one thousand rupees and 

■ II also be liable for any damage which the person so elected or appointed 
y . sustain from the default, but the liability of the person elected or 
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71. (i) A limited company, if so authorised by its articles, may, by Special 


special resolution, alter its memorandum so as to render unlimited the liability 
of its directors or of any director. pany making 

(2) Upon the *[ passing ] of any such special resolution, the provisions ^cfcora^ 
thereof shall be as valid as if they had been originally contained in the me- unlimited, 
morandum. 1 2 3 * * * * 


PART IV. 


i 



Management and Administration, 


Office and Name. 

s [72, (1) A company shall as from the day on which it begins to carry Registered 
on business, or as from the twenty-eighth day after the date of its incorpora- 
tion, whichever is the earlier, have a registered office to which all communi- 
cations and notices may be addressed. 

(2) Notice of the situation of the registered office and of any change therein 
shall be given within twenty-eight days after the date of the incorporation of 
the company or of the change, as the case may be, to the registrar who shall 
record the same. 

(3) The inclusion in the annual return of a company of the statement as 
to the address of its registered office shall not be taken to satisfy the obliga- 
tion imposed by this section. 

(4) If a company carries on business without complying with the require- 
ments of this section, it shall be liable to a fine not exceeding fifty rupees for 
every day during which it so carries on business,] 

78. Every limited company— ofnam© by 

(a) shall paint or affix, and keep painted or affixed, its name on the a limited 
• outside of every office or place in which its business is carried comJ)aay * 
on, in a conspicuous position, in letters easily legible and in 
English characters, and also, if the registered office be situate 
in a place beyond the local limits of the ordinary original civil 
jurisdiction of a High Court; in the characters of one of the 
vernacular languages used in that place ; 


1 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 29, for 

ation ; 

3 Certain words in sub-section (2) and sub-section (3) of s. 71 rep. by s, 29, ibid. 

3 Subs, by s. 30, ibid., for the original section. 
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(&) shall have its name engraven in legible characters on its seal ; 

(c) shall have its name mentioned in legible English characters in all 
bill-heads and letter paper and in all notices, advertisements 
and other official publications of the company, and in all bills 
of exchange, hundis, promissory notes, endorsements, cheques 
and orders for money or goods purporting to be signed by or 
on behalf of the company, and in all bills of parcels ; invoices, 
receipts and letters of credit of the company. 

74. (2) If a limited company does not paint or affix, and keep painted or 
non-publica- affixed, its name in manner directed by this Act, it shall be liable to a fine 
not exceeding fifty rupees for not so painting or affixing its name, and for 
every day during which its name is not so kept painted or affixed, and every 
officer of the company, who knowingly and wilfully authorises or permits the 
default, shall be liable to the like penalty, 

(2) If any officer of a limited company, or any person on its behalf, uses 
or authorises the use of any seal purporting to be a seal of the company where- 
on its name is not so engraven as aforesaid, or issues or authorises the issue 
of any bill-head, letter paper, notice, advertisement or other official publica- 
tion of the company, or signs or authorises to be signed on behalf of the com- 
pany any bill of exchange, hundi, promissory note, endorsement, cheque or 
order for money or goods, or issues or authorises to be issued any bill of parcels, 
invoice, receipt or letter of credit of the company, wherein its name is not 
mentioned in manner aforesaid, he shall be liable to a fine not exceeding five 
hundred rupees, and shall further be personally liable to the holder of any 
such bill of exchange, hundi, promissory note, cheque or order for money or 
goods, for the amount thereof, unless the same is duly paid by the company. 
Publication 75. (2) Where any notice, advertisement or other official publication of a 
company contains a statement of the amount of the authorised capital of the 
pany, such notice, advertisement or other official publication shall also 
;ain a statement in an equally prominent position and in equally cons- 
tms characters of the amount of the capital which has been subscribed 
the amount paid-up, 

2) Any company which makes default in complying with the require- 
M of this section and every officer of the company who is knowingly a 
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ie not exceeding one thousand rupees. 
Meetings and Proceedings, 

(2) A general meeting of every company shall be held within 
months from the date of its incorporation and thereafter once at 
very calendar year and not more than fifteen months after the hold- 


ilil 


an( 


22 of 1936), a. 31, 


, for the original 

Ka^Hi Magi 


■V|: 


;;: : i j §§§ 




; m 


li 


; : ;5 

■ 




>jg|g 

1 f 4 m 

, - ■ w 
f|| SHjH 

: 

: : ipsia 
; wMmmm 


■HHH1 

H 




1 


Act TO] 


Companies. 


{Part IT — Management and Administration.) 

(2) If default is made in holding a meeting in accordance with the pro- 
visions of this section, the company and every director or manager of the 
company who is knowingly and wilfully a party to the default shall be liable 
to a fine not exceeding five hundred rupees. 

(3) If default is made as aforesaid, the Court may, on the application of 
any member of the company, call or direct the calling of a general meeting of 
the company,} 

*[ TL (I) Every company limited by shares and every company limited ^atutory^ 
by guarantee and having a share capital shall, within a period of not less 
than one month nor more than six months, from the date at which the com- 
pany is entitled to; commence business, hold a general meeting of the members 
of the company, which shall be called the statutory meeting. 

( 2 ) The directors shall, at least twenty-one days before the day on which 
the meeting is held, forward a report (in this Act referred to as the statutory 
report) certified as required by this section to every member of the company. 

(<?) The statutory report shall be certified by not less than two directors 
of the company or by the chairman of the directors if authorised in this behalf 
by the directors and shall state— 

(а) the total number of shares allotted, distinguishing shares allotted 

as fully or partly paid up otherwise than in cash, and stating 
in the case of shares partly paid up the extent to which they 
are so paid up, and in either case the consideration for which 
they have been allotted ; 

(б) the total amount of cash received by the company in respect of all 

the shares allotted, distinguished as aforesaid ; 

(c) an abstract of the receipts of the company and of the payments 

made thereout up to a date within seven days of the date of 
the report, exhibiting under distinctive headings- the receipts of 
the company from shares and debentures and other sources, the 
payments made thereout, and particulars concerning the balance 
remaining in hand, and an account or estimate of the prelimi- 
nary expenses of the company showing separately any commis- 
sion or discount paid on the issue or sale of shares ; 

(d) the names, addresses and descriptions of the directors, auditors, 

managing agents and managers, if any, and secretary of the 
company and the changes, if any, which have occurred since 
the date of the incorporation ; . . 

(*) particulars of any contract, the modification of which m to 










particulars of the modification or proposed, raocuncarion , , , / j 

(/) the extent to which underwriting contracts, if any, ha\e been [ 

carried out ; , [ 

i Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936;, s. 32, for the original | 
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(g) the arrears ; if any, due on calls from directors, managing agents 
and managers ; and 

(h) the particulars of any commission or brokerage paid or to be paid 
in connection with the issue or sale of shares to any director, 
managing agent or manager or a partner of the managing agent 
if the managing agent is a firm or if the managing agent is a 
private company a director thereof. 

(4) The statutory report shall, so far as it relates to the shares allotted by 
the company, and to the cash received in respect of such shares and to the 
receipts and payments of the company, be certified as correct by the auditors 
of the company. 

(5) The directors shall cause a copy of the statutory report certified as 
required by this section to be delivered to the registrar for registration forth- 
with after the sending thereof to the members of the company. 

(6) The directors shall cause a list showing the names, descriptions and 
addresses of the members of the company, and the number of shares held by 
them respectively, to. be produced at the commencement of the .meeting, and 
to remain open and accessible to any member of the company during the con- 
tinuance of the meeting, 

(7) The members of the company present at the meeting shall be at liberty 
to discuss any matter relating to the formation of the company or arising out 
if the statutory report, whether previous notice has been given or not, but 
no resolution of which notice has not been given in accordance with the articles 
may be passed. 

( 8 ) The meeting may adjourn from time to time, and at any adjourned 
meeting any resolution of which notice has been given in accordance with 
the articles, either before or subsequently to the former meeting, may be 
passed, and the adjourned meeting shall have the same powers as an original 
meeting. 

' . ■ {9) If a petition is presented to the Court in manner provided by Part V 

for winding up the company on the ground of default in filing the statutory 
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d or a meeting to be held, or make such other order as may be just, 
{10) In the event of any default in complying with the provisions of this 
section every director of the company who is guilty of or who knowingly and 
wilfully authorises or permits the default shall be liable to a fine not exceed- 
ing five hundred rupees, 

(71) This section shall not apply to a private company.] 

78. (1) Notwithstanding anything in the articles, the directors of a eom- 
- has a share capital shall, on the requisition of the holders of not 
one-tenth of the issued share capital of the company upon which all 
P or other sums then due have been paid, forthwith proceed to call an ex- 




1913 : Act VII.] Companies. 

(Part IV.— Mamgement and Administration.) 


267 


'4)v'W 


pawiii 

tl~ 

illlK 


(2) The requisition must state the objects of the meeting, and must be 
signed by the requisitionists and deposited at the registered office of the com- 
pany, and may consist of several documents in like form, each signed by one 
or more requisitionists. 

(3) If the directors do not proceed within twenty-one days from the date 
of the requisition being so deposited to cause a meeting to be called, the re- 
quisitionists, or a majority of them in value, may themselves call the meeting, 
but in either case any meeting so called shall be held within three months from 
the date of the deposit of the requisition. 

x [(4)] Aliy meeting called under this section by the requisitionists shall be 
called in the same manner, as nearly as possible, as that in which meetings 
are to be called by directors. 

1 [(5) Any reasonable expenses incurred by the requisitionists by reason 
of the failure of the directors duly to convene a meeting shall be repaid to the 
requisitionists by the company, and any sum so repaid shall be retained by 
the company out of any sums due or to become due from the company by 
way of fees or other remuneration for their services to such of the directors 
as were in default.] 

2 [ 79* (1) The following provisions shall have effect with respect to meet- Precisions as 
ings of a company other than a private company not being a subsidiary of a ^^otes? 3 
public company and the procedure thereat, notwithstanding any provision 
made in the articles of the company in this behalf : — 

(a) a meeting of a company other than a meeting for the passing of a 

special resolution may be called by not less than fourteen days’ 
notice in -writing ; but with the consent of all the members 
entitled to receive notice of some particular meeting that meet- 

( b ) notice of the meeting of a company with a statement of the busi- 
ness to be transacted at the meeting shall be served on every 
member in the manner in which notices are required to be served 
by Table A and for the purpose of this clause the expression 
4 Table A ’ means that table as for the time being in force ; but 
the accidental omission to give notice to, or the non-receipt ot 
notice by, any member shall not invalidate the proceedings at 
any meeting ; 

(c) five members present in person or by proxy, or the chairman of the 
meeting, or any member or members holding not less than one- 

'i . ^ .</>. ^ voting riahts shall be 


tenth of the issued capital which carries voting rights shall be 
entitled to demand a poll : Provided that in the case of a private j: 

1 Sub-section (4) was omitted, original sub-section (5) was renumbered as (4) and sub- 
section (5) added by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s, 33. 

2 Subs, by s. 34, ibid,* for the original section. 
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company if not more than seven members are personally pre- 
sent, one member, and if more than seven members are per- 
sonally present, two members shall be entitled to demand a 
poll; 

(d) an instrument appointing a proxy, if in the form set out in regula- 

tion 67 of Table A, shall not be questioned on the ground that it 
fails to comply with any special requirements specified for such 
instruments by the articles ; and 

(e) any shareholder whose name is entered in the register of share- 

holders of the company shall enjoy the same rights and be 
subject to the same liabilities as all other shareholders of the 
same class. 

(2) The following provisions shall have effect in so far as the articles of 
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such order shall for all purposes be deemed to be a meeting of the company 
duly called, held and conducted.] 

80. A company which is a member of another company may, by resolu- Representa- 


tion of the directors, authorise any of its officials or any other person to act at 
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as its representative at any meeting of that other company, and the person meetings of 


so authorised shall be entitled to exercise the same powers on behalf of the ^ niesof 1 " 
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company which he represents as if he were an individual shareholder of that which they 
other company. are members ‘ 


81. (1) A resolution shall be an extraordinary resolution when it has Kxtraordi- 
been passed by a majority of not less than three-fourths of such members 
entitled to vote as are present in person or by proxy (where proxies are allowed) solutions. 






at a general meeting of which notice specifying the intention to propose 1 

the resolution as an extraordinary resolution has been duly given. 

x [ (2) A resolution shall be a special resolution when it has been passed by 
such a majority as is required for the passing of an extraordinary resolution 
and at a general meeting of which not less than twenty-one days' notice speci- 
fying the intention to propose the resolution as a special resolution has been 
duly given : 

Provided that, if ail the members entitled to attend and vote at any such 
meeting so agree, a resolution may be proposed and passed as a special resolu- 
tion at a meeting of which less than twenty-one days’ notice has been given.] 

(3) At any meeting at which an extraordinary resolution 2 [ or a special • Jjg| 

resolution is submitted to be passed ] a declaration of the chairman on a show 
of hands that the resolution is carried shall, unless a poll is demanded, be 
conclusive evidence of the fact without proof of the number or proportion of 
the votes recorded in favour of or against the resolution. 

M At any mating at .hid. an extending notation X «r a special 
resolution is submitted to be passed ] | pod. may be demanded 3 * * 

(5) In a case where, if a poll is demanded, it may in accordance with the 
articles be taken in such manner as the chairman may direct ; it may, if the 
•chairman so directs, be taken at the meeting at which it is demanded. 

(6) When a poll is demanded in accordance with this section, in computing 
the majority on the poll, reference shall be had to the number of votes to 
which each member is entitled by the articles of the company, 4 [ or under 
-this Act.] 


(7) For the purposes of this section notice of a meeting shall be deemed 

* xU „ x~ t-JIU xU~ 4,2 il 8 SlllS 1 i 1 1 __ _____ _ 1 


to be duly given and the meeting to be duly held when the notice is given : - ■ 
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1 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1930), s. 35, for the 
original su b-section. 

3 Subs, hy a. 35, ibid., for the words 54 is submitted to be passed or a special resolution ia 
.submitted to be passed or confirmed n . 

3 Certain words rep. by s. 35, ibid. 
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1 Ins. Dy the Indian Companies (Amendment) Act, '1936 (22 of 1936), s. 35. 

2 Subs, by s, 36, ibid., for “the confirmation of the special resolution or from the passing 

of the extraordinary resolution, as the case may be,”. ' 

3 Ins. by s. 36, ibid, . , 
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*[ or under this 


and the meeting held in manner provided by the articles, 

Act.] 

andeopiesS Q) A copy of every special and extraordinary resolution shad, within 

special and fifteen days from 2 [ the passing thereof] be printed or typewritten 3 [ and 
resoluMons^ Certified under the signature of an officer of the company ] and filed with 
the registrar who shall record the same. 

(2) Where articles have been registered, a copy of every special resolution 
for the time being in force shall be embodied in or annexed to every copy of 
the articles issued after the date of the resolution. 

(3) Where articles have not been registered, a copy of every special resolu- 
tion shall be forwarded in print to any member at his request, on payment of 
one rupee or such less sum as the company may direct. 

(4) If a company makes default in so filing with the registrar a copy of a 
special or extraordinary resolution, it shall be liable to a fine not exceeding 
twenty rupees for every day during which the default continues. 

(5) If a company makes default in embodying in or annexing to a copy of 
its articles or in forwarding in print to a member when required by this section 
a copy of a special resolution, it shall be liable to a fine not exceeding ten 
rupees for each copy in respect of which default is made. 

(6) Every officer of a company, who knowingly and wilfully authorises or 
permits any default by the company in complying with the requirements of 
this section shall be liable to the like penalty as is imposed by this section on 
the company for that default. 

83. (1) Every company shall cause minutes of all proceedings of general 
meetings and of its directors to be entered in books kept for that purpose. 

(2) Any such minute, if purporting to be signed by the chairman of the 
meeting at which the proceedings were had, or by the chairman of the next 
succeeding meeting, shall be evidence of the proceedings. 

(3) Until the contrary is proved, every general meeting of the company or 
meeting of directors in respect of the proceedings whereof minutes have been 
so made shall be deemed to have been duly called and held, and all proceedings 
had thereat to have been duly had, and all appointments of directors or liqui- 
dators shall be deemed to be valid. 

4 [(4) The books containing the minutes of proceedings of any general 
leeting of a company held after the ^commencement of the Indian Companies 
(Amendment) Act, 1936, shall be kept at the registered office of the company XXII of 


and shall during business hours (subject to such reasonable restrictions 


as 


1936. 


the company may by its articles or in general meeting impose so that no less 
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than two hours in each day be allowed for inspection) be open to the inspec- 
tion of any member without charge. 

(5) Any member shall at any time after seven days from the meeting be 
entitled to be furnished within seven days after he has made a request in that 
behalf to the company with a copy of any minutes referred to in sub-section 
(4) at a charge not exceeding six annas for every hundred words. 

(6) If any inspection required under sub-section (4) of this section is re- 
fused or if any copy required under sub-section (5) of this section is not fur- 
nished within the time specified in sub-section (5) the company and every 
•officer of the company who is knowingly and wilfully in default shall be liable 
in respect of each offence to a fine not exceeding twenty-five rupees and to a 
further fine to twenty-five rupees for every day during which the default 
continues. 

(7) In the case of any such refusal or default, the Court may by order 
compel an immediate inspection of the books in respect of ail proceedings of 
general meetings or direct that the copies required shall be sent to the 
persons requiring them.] 

. - • . x [ Directors. 

S3A. 2 [ (1) Every company shall have at least three directors.] Directors 

(2) This section shall not apply to a private company 3 [ except a private obligatory, 
company being a subsidiary company of a public company.] 

83B, 4 [(1)] In default of and subject to any regulations in the articles of a Appomtmeiit 

company other than a private company— 

(i) the subscribers of the memorandum shall be deemed to be the 

directors of the company until the first directors shall have been iggg | ||j |j| 
appointed ; 

(ii) the directors of the company shall be appointed by the members 
in general meeting ; and 

(in) any casual vacancy occurring among the directors may be filled 
up by the directors, but the person so appointed shall be subject 
to retirement at the same time as if he had become a director on 
the day on which the director in whose place he is appointed was 
last appointed a director.] 

4 [ (2) Notwithstanding anything contained in the articles of a company 
other than a private company not less than two-thirds of the whole number 
of directors shall be persons whose period of office is liable to determination 
at any time by retirement of directors in rotation. 

1 This heading and bb. S3A and S3B were ins. by the Indian Companies (Amendment) 

Act, 1914 (11 of 1914), s. 2. qq 

2 Subs, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 38, for the 

original sub-section. 

4 The original’s! S3B was renumbered as sub-section (I) of that section and sub-section 
*(2) was added by s. 39, ibid . / : ; 
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85. (1) Without prejudice to the restrictions imposed by section 84. 
shall be the duty of every director who is by the articles required to hob 
specified share qualification, and who is not already qualified, to obtain. 


.qt came into force on the loth January, 1937. 
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Provided that nothing herein contained shall apply to a company incor- 
porated before the ^commencement of the Indian Companies (Amendment) XXII o£ 
Act, 1936, where by virtue of the articles of the company the number of direc- 1936 ‘ 
tors whose period of office is liable to determination at any time by retirement 
of directors in rotation falls below the two-thirds proportion mentioned in 
this section.] 

84. (1) A person shall not be capable of being appointed director of a 
company by the articles, and shall not be named as a director or proposed 
director of a company in any prospectus issued by or on behalf of the com- 
pany or in relation to any intended company or in any statement in lieu of 
prospectus filed by or on behalf of a company, unless, before the registration 
of the articles or the publication of the prospectus, or the filing of the state- 
ment in lieu of prospectus, as the case may be, he has by himself or by his 
agent authorised in writing — 


(i) signed and filed with the registrar a consent in writing to act as* 
such director ; and 

(ii) save in the case of 2 [ companies ] not having a share capital, either 
signed the memorandum for a number of shares not less than 
his qualification (if any) s [ or taken from the company and paid 
or agreed to pay for his qualification shares ] or signed and filed 
with the registrar a contract in writing to take from the com- 
pany and pay for his qualification shares (if any) 3 [ or made and 
filed with the registrar an affidavit to the effect that a number 
of shares, not less than his qualification (if any), are registered 
in his name] ; 


(2) On the application for registration of the memorandum and articles 
3 [, if any,] of a company the applicant shall file with the registrar a list of the 
persons who have consented to be directors of the company, and, if this list 
contains the name of any person who has not so consented, the applicant 
shall be liable to a fine not exceeding five hundred rupees. 

(5) This section shall not apply to a private company 3 [ or a company 
; company before becoming a public company ] nor to a 
ospeetus issued by or on behalf of a company after the expiration of one 

wstT* frnm blW date wlhi/Ui i 
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qualification within two months after his appointment, or such shorter time 
as may be fixed by the articles. 

^ ^ if* ■ 5jc >}. Jju 

[ (^) ] after the expiration of the said period or shorter time, any 
unqualified person acts as a director of the company, he shall be liable to a 
fine not exceeding fifty rupees for every day between the expiration of the 
said period or shorter time and the last day on which it is proved that he 
acted as a director. 

86. The acts of a director shall be valid notwithstanding any defect that Validity of 
may afterwards he discovered in his appointment or qualification : Provided a ? ts of 
that nothing in this section shall be deemed to give validity to acts done by dilect ’ or3 * 
a director after the appointment of such director has been shown to be in- 
valid. 

2 [ 86A. (1) If any person being an undischarged insolvent acts as director Ineligibility 
or managing agent or manager of any company, he shall be liable to imprison- f bank ™P* 
ment for a term not exceeding two years or to a fine not exceeding one thou- director, 
sand rupees or to both. 

(2) In this section the expression “ company ^ includes a company incor- 
porated outside British India which has an established place of business 
within British India.] 

2 [ 86B. If in the case of any company provision is made by the articles Assignment 
or by any agreement entered into between any person and the company for °® ce b ? 
empowering a director or manager of the company to assign his office as such ' nector3 ‘ 
to another person, any assignment of office made in pursuance of the said 
provision shall, notwithstanding anything to the contrary contained in the 
said provision, be of no effect unless and until it is approved by a special 
resolution of the company : , . 1 fc : n f Ji .• d We t 

Provided that the exercise by a director of a potter to appoint, an alter- 
nate or substitute director to act for him during an absence of not less than 
three months from the district in which meetings of the directors are ordi- 
narily held, if done with the approval of the board of directors, sha l l not be 
deemed to be an assignment of office witbin the meaning of this section : 

Provided always that any such alternate or substitute director shall ipso 
facto vacate office if and when the appointor returns to the district in which 
meetings of the directors are ordinarily held. 

Explanation. — For the purposes of the provisos to this section, the presi- 
dency-towns of Calcutta and Madras shall be deemed to be part of the 24- 
Parganas and Chingleput Districts, respectively, and the presidency-town of C 

Bombay shall be deemed to be part of the Bombay Suburban and the Thaua 
districts.] 


siiiBiifp 


1 The original sub-section { 2 ) of s. 85 was rep. and sub-section (S) was re-numbered 
by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 41. 

* Ins. by s. 42, ibid. ■ 
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i[86C. Save as provided in this section, any provision, whether con- 
tained in the articles of a company or in any contract with a company or 
otherwise, for exempting any director, manager or officer of the company or 
any person (whether an officer of the company or not) employed by the com- 
pany as auditor from or indemnifying him against any liability which by 
virtue of any rule of law would otherwise attach to him in respect of any 
negligence, default, breach of duty or breach of trust of which he may be 
guilty in relation to the company shall be void : 

Provided that— 

(a) in relation to any such provision which is in force at the date of 

the Commencement of the Indian Companies (Amendment) XXII of 
Act, 1936, this section shall have effect only on the expiration 
of a period of six months from that date, and 
(i b ) nothing in this section shall operate to deprive any person of any 
exemption or right to be indemnified in respect of anything 
done or omitted to he done by him while any such provision 
was in force, and 

(c) notwithstanding anything in this section, a company may, in pur- 
suance of any such provision as aforesaid, indemnify any such 
director, manager, officer or auditor against any liability in- 
curred by him in defending any proceedings, whether civil or 
criminal, in which judgment is given in his favour or in which 
he is acquitted, or in connection with any application under 
section 281 of this Act in which relief is granted to him by the 

i[ 86D. (1) No company shall make any loan or guarantee any loan 
made to a director of the company or to a firm of which such director is a 
§jg§ 1 partner or to a private company of which such director is a director. 

;V|. (2) In the event of any contravention of sub-section ( 1 ) any director of 

the company who is a party to such contravention shall he punishable with 
fine which may extend to five hundred rupees, and if default is made in re- 
payment of the loan or in discharging the guarantee shall be liable jointly 

(3) This section shall not apply to a private company (except a private 
company which is the subsidiary company of a public company) or to a bank- 
ing company.] 

Director not x [ 86E. No director or firm of which such director is a partner or private 
of profit 0 * 06 company of which such director is a director shall without the consent of the 
| „ company in general meeting hold any office of profit under the company 

except that of a managing director or manager or a legal or technical adviser 

illililSliillliM ; iifesinfsifai* !'■ t A 3 t wets c ' : a- k > : ' ■ ■ fy: ; : ■: ' . 
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Provided that nothing herein contained shall apply to a director elected 
or appointed before the Commencement of the Indian Companies (Amend- 
ment) Act, 1936, in respect of any office of profit under the company held 
by him at the commencement of the said Act. 

Explanation . — For the purposes^ of this section the office of managing 
agent shall not be deemed to be an office of profit under the company.] 

2 [86F. Except with the consent of the directors, a director of the com- Sanction of 
pany, or the firm of which he is a partner or any partner of such firm, or the (iircc ^ ors 
private company of which he is a member or director, shall not enter into forcertaL 
any contracts for the sale, purchase or supply of goods and materials with eon ^ ract * 
the company, provided that nothing herein contained shall affect any such 
contract or agreement for such sale, purchase or supply entered into before 
the Commencement of the Indian Companies (Amendment) Act, 1936.] 

2 [86&. (1) The company may by extraordinary resolution remove any Removal of 
director, whose period of office is liable to determination at any time by retire- directors ‘ 
ment of directors in rotation, before the expiration of his period of office and 
may by ordinary resolution appoint another person in his stead. The person ' ' ' 

so : appointed shall be subject to retirement at the same time as if he had 
become a director on the day on which the director in whose place he is ap- 
pointed was last elected director. A director so removed shall not be re- 
appointed a director by the board of directors. 

(2) This section shall not apply to directors elected or appointed before 
the Commencement of the Indian Companies (Amendment) Act. 1936.] 

2 [ 86H. The directors of a public company or of a subsidiary company Restnctfoi^^J 
of a public company shall not, except with the consent of the company con- ^^ 0 ^ r e g rs 
cerned in general meeting — ’ \ 


(a) sell or dispose of the undertaking o: 

(b) remit any debt due by a director.] 




\b) remit any debt due by a director.] 

561. (1) The office of a director shall be vacated if— Xi catic) ? 0 ^ 

, , Office of 

(a) he fails to obtain within the time specified in sub-section (1) of I)irector » 

section 84, or at any time thereafter ceases to hold, the share 
qualification, if any, necessary for his appointment, or 

(b) he is found to be of unsound mind by a Court of competent juris- 

diction, or 


■> & iMW 


2 [ 861. (1) The office of a director shall be vacated if- 




(c) he is adjudged an insolvent, or 

(d) he fails to pay calls made on him .in respect of shares held by him 

within six months from the date of such calls being made, or 

(e) he or any firm of which he is a partner or any private company of 

which he is a director without the sanction of the company in 
general meeting accepts ox holds any office of profit under the 

1 Tbe Act came into force on the 16th January, 1937. 

2 Ins. by tlie Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 42. 
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company other than that of a managing director or manager or 
a legal or technical adviser or a banker, or 
(/) he absents himself from three consecutive meetings of the direc- 
tors or from all meetings of the directors for a continuous period 
of three months whichever is the longer without leave of absence 
from the board of directors, or 

(g) he or any firm of which he is a partner or any private company of 

which he is a director accepts a loan or guarantee from the 
company in contravention of section 86D, or 

(h) he acts in contravention of section 86F. 

(2) Nothing contained in this section shall be deemed to preclude a com- 
pany from providing by its articles that the office of director shall be vacated 
on grounds additional to those specified in this section.] 

Register ol i[ 87. (1) Every company shall keep at its registered office a register of 
managers and directors, managers and managing agents containing with respect to each 
managing 0 f them the following particulars, that is to say : — 

(а) in the case of an individual, his present name in full, any former 

name or surname in full, his usual residential address, his 
nationality and, if that nationality is not the nationality of 
origin, his nationality of origin and his business occupation, if 
any, and if he holds any other directorship or directorships the 
particulars of such directorship or directorships ; 

(б) in the case of a corporation, its corporate name and registered or 

principal office ; and the full name, address and nationality of 
each of its directors ; and 

(c) in the case of a firm, the full name, address and nationality of each 
partner, and the date oil which each became a partner. 

Kl j- * ! (2) The company shall within the periods respectively mentioned in this 

sub-section send to the registrar a return in the prescribed form containing 
the particulars specified in the said register and a notification in the prescribed 
form of any change among its directors, managers or managing agents or in 


agents. 
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The period within which the said return is to be sent shall be a period of 
fourteen days from the appointment of the first directors of the company 
and the period within which the said notification of a change is to be sent 
shall be fourteen days from the happening thereof. 

(3) The register to be kept under this section shall during business hours 
(subject to such reasonable restrictions as the company may by its articles 
or in general meeting impose, so that not less than two hours in each day be 
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agent. 


(4) If any inspection required under this section is refused or if default 
is made in complying with sub-section (I) or sub-section (2) of this section, 
the company and every officer of the company who is knowingly and wilfully 
in default shall be liable to a fine of fifty rupees. 

(5) In the case of any such refusal, the Court on application made by the 
person to whom inspection has been refused and upon notice to the company 
may by order direct an immediate inspection of the register.] 

1 [ Managing Agents .] 

1 [87A. (1) 'No managing agent shall, after the Commencement of the Duration of 
Indian Companies (Amendment) Act, 1936, be appointed to hold office for a a J?P 0 * ll ^ m . enfc 
term ot more than twenty years at a time. 

(2) Notwithstanding anything to the contrary contained in the articles 
of a company or in any agreement with the company a managing agent of a 
company appointed before the Commencement of the Indian Companies 
(Amendment) Act, 1936, shall not continue to hold office after the expiry 
of twenty years from the commencement of the said Act unless then 
reappointed thereto or unless he has been reappointed thereto before the 
expiry of the said twenty years. 

(3) A managing agent whose office is terminated by virtue of the provi- 

sions of sub-section (2) shall upon such termination be entitled to a charge 
upon the assets of the company by-way of indemnity for all liabilities or ob- 
ligations properly incurred by the managing agent on behalf of the company 
subject to existing charges and encumbrances, if any. I 

(4) The termination of the office of a managing agent by virtue of the " 


II 


II 


§§j 

1 1 


8*1 



(5) Nothing in this section shall apply to a private company which is not j 

the subsidiary company of a public company.] 

1 [ 87B. Notwithstanding anything to the contrary contained in the articles Conditions 
of the company or in any agreement with the company — managing t0 ijg 

(a) a company may, by resolution passed at a general meeting of ageats * 
which notice has been given to the managing agent in the same 
manner as to members of the company, remove a managing 


XLV of 1860. 
V of 1898. 


II 1 ! ; : : 

, 1 J 



being under the provisions of the Code of Criminal Procedure, 
1898, non-bailable ; and for the purposes of this clause, where 
the managing agent is a firm or company an offence committed 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 44. 
a The Act came into force on the 1 5th J anuary, 1937 . 
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1)y a member of such firm or a director of or mi officer lidding 
a general power of attorney from such company shall be deemed 
to be an offence committed by such firm or company : 

Provided that a managing agent shall not be liable to be removed 
under the provisions hereof if the offending member, director 
or officer as aforesaid is expelled or dismissed by the managing- 
agent within thirty days from the date of his conviction or if 

his conviction is set aside on appeal ; 

(b) the office of a managing agent shall be vacated if he is adjudged 

insolvent ; 

(c) a transfer of his office by a managing agent shall be voici unless 

approved by the company in general meeting : 

Provided that in the case of a managing agent’s firm a change in the 
partners thereof shall not be deemed to operate as a transfer 
of the office of managing agent, so long as one of the original 
partners shall continue to be a partner of the managing agent’s 
firm. For the purpose of this proviso ‘ original partners ’ shall 
mean, in the case of managing agents appointed before the 
Commencement of the Indian Companies (Amendment) Act, 
1936, partners who were partners at the date of the commence- 
ment of the said Act, and in the case of managing agents ap- 
pointed after the commencement of the said Act, partners who 
were partners at the date of the appointment ; 

(d) a ch ar ge or assignment of his remuneration or any part thereof 

effected by a managing agent shall be void as against the com- 
pany; 

(e) if a company is wound up either by the Court or voluntarily, any 

contract of management made with a managing agent shall be 
thereupon determined without prejudice, however, to the right 
of the managing agent to recover any moneys recoverable by 
the managing agent from the company : Provided that where 
the Court finds that the winding up is due to the negligence 
or default of the managing agent himself the managing agent 
shall not be entitled to receive any compensation for the pre- 
mature termination of his contract of management ; and 
(/) the appointment of a managing agent, the removal of a managing 
agent and any variation of a managing agent’s contract of 
management made after the Commencement of the Indian 
Companies (Amendment) Act, 1936, shall not be valid unless 
approved by the company by a resolution at a general meeting 
■ of the company notwithstanding anything to the contrary in 

. o/jtr , i 
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1936. 
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1936. 


section 86E : 
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Provided that nothing herein contained shall apply to the appoint- 
ment of a company’s first managing agent made prior to. the 
issue of the prospectus or statement in lieu of prospectus where 
the terms of the appointment of such managing agent are there 
set forth.] 

(1) Where any company appoints a managing agent after the Kemunera 
Commencement of the Indian Companies (Amendment) Act, 1936, the 
numeration of the managing agent shall be a sum based on a fixed percent- 
age of the net annual profits of the company, with provision for a minimum 
payment in the case of absence of or inadequacy of profits, together with an 
office allowance to be defined in the agreement of management. 

(2) Any stipulation for remuneration additional to or in any other form, 
than the remuneration specified in sub-section (1) shall not be binding on the 
company unless sanctioned by a special resolution of the company. 

(3) For the purposes of this section c net profits ’ means the profits of the 
company calculated after allowing for all the usual working charges, interest 
on loans and advances, repairs and outgoings, depreciation, bounties or sub- 
sidies received from 3 [ any Government ] or from a public body, profits by 
way of premium on shares sold, profits on sale proceeds of forfeited shares, 
or profits from the sale of the whole or part of the undertaking of the com- 
pany but without any deduction in respect of income-tax or super-tax, or 
any other tax or duty on income or revenue or for expenditure by way of 
interest on debentures or otherwise on capital account or on account of any 
sum which may be set aside in each year out of the profits for reserve or any 
other special fund. 



(4) This section shall not apply to a private company except a 
company which is the subsidiary company of a public company or to any 

Company TYrinoIrtol Tvrisnr»PCi.Q Iflfl tmaimpsa nf insnrsmnp 1 


1 [ 87D. ( 1 ) No company shall make to a managing agent of the com- Loans to 
pany or to any partner of the firm, if the managing agent is a firm, or to 
any director of the private company, if the managing agent is a private com* 
pany, any loan out of moneys of the company or guarantee any loan made 
to a managing agent. 

( 2 ) Nothing contained in this section shall apply to any credit held by a 
managing agent in a current account maintained subject to limits previously 
approved by the board of directors by the company with the managing agent 
for the purposes of the company’s business. 

(3) In the event of any contravention of sub-section (1) any director of 
the company who is a party to the making of the loan or giving of the guarantee 
shall be punishable with fine which may extend to five hundred rupees, and 






1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 44. 
■a Tlie Act came into force on the 15th January, 1937. 

8 Subs by the A. 0. for “ Govt,”. 
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if default is made in repayment of the loan or discharging the guarantee shall 
be liable jointly and severally for the amount unpaid. 

(4) Nothing in this section shall apply to a private company except a 
private company which is the subsidiary company of a public company. 

(5) Except with the consent of three-fourths of the directors present and 

entitled to vote on the resolution, a managing agent of the company, or the 
firm of which he is a partner, or any partner of such firm, or, if the managing 
agent is a private company, a member or director thereof, shall not enter into 
any contract for the sale, purchase or supply of goods and materials with the 
company, provided that nothing herein contained shall affect any such con- 
tract for such sale, purchase or supply entered into before the Commencement XXII 
of the Indian Companies (Amendment) Act, 1936.] I9a6 ‘ 

Loans to or 2 [ 87E. (1) No company incorporated under this Act after the 1 commence- 
undc^the 11 ^ 55 ment of the Indian Companies (Amendment) Act, 1936, which is under the XXII 
management of a managing agent shall make any loan to or guarantee any i936 * 
loan made to any company under management by the same managing agent, 
and no company shall after the expiry of six months from the commence- 
ment of the said Act except by way of renewal of an existing loan or guarantee 
given make any loan to or guarantee any loan made to any such company : 

Provided that nothing herein contained shall apply to loans made or 
guarantees given by a company to or on behalf of a company under its own 
management or loans made by or to a company to or by a subsidiary com- 
pany thereof or to guarantees given by a company on behalf of a subsidiary 
company thereof. 

(2) In the event of any contravention of the provisions of this section, 
any director or officer of the company making the loan or giving the guarantee 
who is knowingly and wilfully in default shall be liable to a fine not exceeding 
one thousand rupees and shall be jointly and severally liable for any loss 
incurred by the company in respect of such loan or guarantee.] 

2 [ 87F. A company other than an investment company, that is to say, a 
^ principal business is the acquisition and holding of shares, 
shall not purchase shares or deben- 
ot any company under management by the same managing agent, 
unless the purchase has been previously approved by a unanimous decision of 
the board of directors of the purchasing company.] 

2 [ 87GL A managing agent shall not exercise in respect of any company 
of which he is a managing agent a power to issue debentures of, except with 
the authority of the directors, and within the limits fixed- by them, a power 
to invest the funds of the company, and any delegation of any such power 
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pa A managing agent shall not on his own account engage in any Managing 
business which is of the same nature as and directly competes with the busi- t0 

ness carried on by a company under his management or by a subsidiary com-* business 
pany of such company.] wmith^ 

business of 

managed 

company. 

1 [ 871. Notwithstanding anything contained in the articles of a company Limit on 
other than a private company the directors, if any, appointed by the manag- 

ing agent shall not exceed in number one-third of the whole number of direc- appointed by 
tors.] managing 


agent. 


Contracts, 


88 * 


(1) Contracts on behalf of a company may be made as follows (that Eorcn 
• , x r J J contracts, 

is to say) : — 


: B ' : 
: 


(i) any contract which, if made between private persons, would be 
by law required to be in writing, signed by the parties to be 
charged therewith, may be made on behalf of the company in 
writing signed by any person acting under its authority, express 
or implied, and may in the same manner be varied or dis- 
charged ; . 

(ii) any contract which, if made between private persons, would by 
law be valid although made by parol only, and not reduced 
into writing, may be made by parol on behalf of the company 
by any person acting under its authority, express or implied. 


and may in the same manner be varied or discharged. 
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89* A bill of exchange, hundi or promissory note shall be deemed to have Bills c 

been made, drawn, accepted or endorsed on behalf of a company if made, prorSssory I 

drawn, accepted or endorsed in the name of, or by or on behalf or on account notes. | 

of, the company by any person acting under its authority, express or implied. 

90* A company may, by writing under its common seal, empower any Execution of j 

- ■ ■ - _ deeds, *■ 


MM 


person, either generally or in respect of any specified matters, as its attorney, 
to execute deeds on its behalf in any place 2 [ either in or outside British 
India ] ; and every deed signed by such attorney, on behalf of the company, 
and under his seal, where sealing is required, shall bind the company, and 
have the same effect as if it were under its common seal. 

91. (1) A company whose objects require or comprise the transaction of Pow-er i 
business beyond the limits of British India may, if authorised by its articles, htTe'ofl 

1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 44. 

2 Subs, by s. 45, ibid,, for tc not situate in British India n . 
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lave for use in any territory, district or place not situate in British India* 
an official seal which shall be a facsimile of the common seal of the company, 
with the addition on its face of the name of every, territory, district or place 
where it is to he used. 

(2) A company having such an official seal may, by writing under its 
common seal, authorise any person appointed for the purpose in any terri- 
tory, district or place not situate in British India to affix the same to any 
deed or other document to which the company is party in that territory, 
district or place. 

(3) The authority of any such agent shall, as between the company and 
any person dealing with the agent, continue during the period (if any) mem 
tioned in the instrument conferring the authority, or if no period is there 
mentioned, then until notice of the revocation or determination of the agent’s 
authority has been given to the person dealing with him. 

(4) The person affixing any such official seal shall, by writing under his 
hand, on the deed or other document to which the seal is affixed, certify the 
date and place of affixing the same. 

(5) A deed or other document to which an official seal is duly affixed shall 
bind the company as if it had been sealed with the common seal of the com- 
pany. 

1 [ 91A. (1) Every director who is directly or indirectly concerned or 
by^director. interested in any contract or arrangement entered into by or on behalf of 
1 1 the company shall disclose the nature of his interest at the meeting of the 

ml directors at which the contract or arrangement is determined on, if his interest 

I j| then exists, or in any other case at the first meeting of the directors after the 

H | |f| II acquisition of his interest or the making of the contract or arrangement : 

HwtP v ^ * ir 11 ' Provided that a general notice that a director is a 2 [ director or a member 

of any specified company or is a member of any specified firm ], and is to be 
regarded as interested in any subsequent transaction with such firm or com- 
pany, shall as regards any such transaction be sufficient disclosure within the 
meaning of this sub-section and after such general notice, it shall not be neces- 
sary to give any special notice relating to any particular transaction with 

(2) Every director who contravenes the provisions of sub-section (I) shall 
be liable to a fine not exceeding one thousand rupees.] 

3 [ (3) A register shall be kept by the company in which shall be entered 
particulars of all contracts or arrangements to which sub-section (1) applies, 
and which shall be open to inspection by any member of the company at the 
registered office of the company during business hours. 
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(4) Every officer of the company who knowingly and wilfully acts m 
contravention of the provisions of sub-section (3) shall be liable to a ne 
not exceeding five hundred rupees.] 

1 [ 91B. (1) No director shall, as a director, vote on any contract or Prolubmon^ 
arrangement in which he is either directly ox indirectly concerned or interested interested 
2 [ nor shall his presence count for the purpose of forming a quorum at the .ree.or. 
time of any such vote ] ; and if he does so vote, his vote shall not be counted : 



Provided that the directors or any of them may vote on any contract ot 
indemnity against any loss which they or any one or more of them may su 
by reason of becoming or being sureties or surety for the company. 

(2) Every director who contravenes the provisions of sub-section ( 1 ) shall 
be liable to a fine not exceeding one thousand rupees.] 

3 [ (5) This section shall not apply to a private company.] 

2 [ Provided that where a private company is a subsidiary company of a 
public company, this section shall apply to all contracts or arrangemen s 
made on behalf of the subsidiary company with any person other than the 
holding company.] 

i[ 91G. (1) Where a company enters into a contract for the appointment D^olosure^ 
of a manager 4 [ or managing agent] of the company m which contract any o{ 
director of the company is directly or indirectly concerned or interested, or 
varies any such existing contract, the company shall, [ within twenty-one raanager , 
days from the date of entering into the contract or the varying of the con- 
tract,] send an abstract of the terms of such contract, or variation, as the 
case may be, together with a memorandum clearly indicating the nature ot 
the interest of the director in such contract, or in such variation, to pvery 
member ; and the contract shall be open to the inspection of any member a 
the registered office of the company. 

(2) If a company makes default in complying with the requirements of 
sub-section (1), it shall be. liable to a fine not exceeding one thousand rupees ; 
a -nr? avpvv officer of the company who knowingly and wilfully authorises ox 
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(2) Every such manager or other agent shall forthwith deliver the me- 
morandum aforesaid to the company x [ and send copies to the directors], and. 
such memorandum shall be filed in the office of the company and laid before 
the directors at the next directors 5 meeting. 

(3) If any such manager or other agent makes default in complying with 
the requirements of this section — 

(&) the contract shall, at the option of the company, be void as against 
the company ; and 

(b) such manager or other agent shall be liable to a fine not exceeding 
two hundred rupees,] 


Prospectus. 


Filing of 
prospectus, 


Specific re- 
quirements 
ews to parti- 
culars of 


93. (1) Every prospectus issued by or on behalf of a company or in rela- 
tion to any intended company shall be dated, and that date shall, unless the 
contrary be proved, be taken as the date of publication of the prospectus. 

(2) A copy of every such prospectus, signed by every person who is named 
therein as a director or proposed director of the company, or by his agent 
authorised in writing, shall be filed for registration with the registrar on or 
before the date of its publication, and no such prospectus shall be issued 
Until a copy thereof has been so filed for registration. 

(3) The registrar shall not register any prospectus unless it is dated, and 
the cdpy thereof signed, in manner required by this section, 

(4) Every prospectus shall state on the face of it that a copy has been 
filed for registration as required by this section. 

(5) If a prospectus is issued without a copy thereof being so filed, the 
company, and every person who is knowingly a party to the issue of the pros- 
pectus, shall be liable to a fine not exceeding fifty rupees for every day from 
the date of the issue of the prospectus until a copy thereof is so filed. 

93, (1) Every prospectus issued by or on behalf of a company, or by or 
pn behalf of any person who is or has been engaged or interested in the forma- 

~ state— 

the contents of the memorandum, with the names, descriptions 
and addresses of the signatories and the number of shares sub- 
scribed for by them respectively ; and the number of founders 
or management or deferred shares (if any) and the nature- and 
extent of the interest of the holders in the property and profits 
of the company 2 [ and the number of redeemable preference 1 
shares intended to be issued with the date or, where no date is 
fixed, the period of notice required and the proposed method of 
redemption ] ; and 


ill 




(b) the number of shares (if any) fixed by the articles as the qualifica- 
tion of a director and any provision in the articles as to the 
remuneration of the directors ; and 


(c) the names, descriptions and addresses of the directors or proposed \ 

directors and of the managers or proposed managers 1 [ and { 


managing agents or proposed managing agents ] (if any) 1 [ and j 

any provision in the articles or in any contract as to the appoint- j 

ment of managers or managing agents and the remuneration | 



payable to them ] ; and 

(&) the minimum subscription on which the directors may proceed to 
allotment, and the amount payable on application and allot- 
ment on each share ; and in the case of a second or subsequent 
offer of shares the amount offered for subscription on each pre- 
vious allotment made within the two preceding years, and the 
amount actually allotted, and the amount (if any) paid on the 
shares so allotted ; and 

(e) the number and amount of shares and debentures which within 

the two preceding years have been issued, or agreed to be issued, 
as fully or partly paid up otherwise than in cash, and in the 
latter ease the extent to which they are so paid up, and in either 
case the consideration for which those shares or debentures have 
been issued or agreed to be issued ; and 

x [ ( ee ) where any issue of shares or debentures is underwritten, the 
names of the underwriters, and the opinion of the directors 
that the resources of the underwriters axe sufficient to discharge 
the underwriting obligations ; and ] 

(f) the names and addresses of the vendors of any property purchased 

or acquired by the company, or proposed so to be purchased 
or acquired, which is to be paid for wholly or partly out of 
the proceeds of the issue offered for subscription by the pros- 
pectus, or the purchase or acquisition of which has not been 
completed at the date of issue of the prospectus, and the amount 
payable in cash, shares or debentures to the vendor, and where 
there is more than one separate vendor or the company is a 
sub-purchaser, the amount so payable to each vendor : Pro- 
vided that where the vendors or any of them are a firm, the 
members of the firm shall not be treated as separate vendors ; 

and ' ■ ■ . 

.. ■ 

where any property referred to in clause (/) has Within the two 
years preceding the issue of the prospectus been transferred 
by sale, the amount paid by the purchaser at each such transfer 
so far as the information is available and, where any such 

1 Ins. by tbe Indian Companies (Amendment) Act, 1936 (22 o£ 1936), s. 50. 
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dered by 'him or by the firm in connection with the promotion 
or formation of the company ; and 

(0) where the company is a company having shares of more than one 

class, the right of voting at meetings of the company conferred 
by, 3 [and the rights in respect of capital and dividends attached 
to], the several classes of shares respectively ; 1 [and] 

3 [(p) where the articles of the company impose any restrictions upon 
the members of the company in respect of the right to attend, 
speak or vote at meetings of the company or of the right to 
transfer shares, or upon the directors of the company in respect 
of their powers of management, the nature and extent of those 
restrictions ;] 2 [and] 

2 [(q) where any part of the sums required for the matters set out in 
sub-section (2) of section 101 is to be provided out of sources 
other than share capital, particulars of the amount to be so 
provided and the sources thereof.] 

1 [(1A) Where the prospectus is issued by a company which has been 
carrying on business prior to the issue thereof, the prospectus shall set out 
the fddowing: reports in addition to the matters referred to in sub -section (l) y 
namely - f 

(1) a report by the auditors of the company with respect to the pro- 

fits of the company including its subsidiary companies, if any, 
so far as the information is available in each of the three finan- 
cial years immediately preceding the issue of the prospectus 
and with respect to the rates of the dividends, if any, paid 
by the company on each class of shares in the company for 
each of the said three years giving particulars of each such 
class of shares on which such dividends have been paid and 
the source from which the dividends have been paid and par- 
ticulars of the cases in which no dividends have been paid on 
any class of shares for any of those years, and if no accounts 
have been made up for any part of a period of three years end- 
ing on a date three months before the issue of the prospectus, 
containing a statement of that fact ; 

* (ii) if the proceeds, or any part of the proceeds of the issue of the 
shares or debentures are or is to be applied directly or indirect- 
ly in the purchase of any business, a report made by an ac- 
countant or accountants holding the certificate referred to in 
section 144 who shall be named in the prospectus upon the 
profits of the business in respect of each of the three financial 
years immediately preceding the issue of the prospectus : 

1 Ins. by tlio Indian Companies (Amendment) Act, 1936 (22 of 1936), a. 50. 

2 Ins. by the Repealing and Amending Act, 1937 (20 of 1 937), s. 2 and Seb. I. 
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Provided that if, in the case of a company which has been carrying on 
business for less than three years, the accounts of the company have been 
made up only in respect of two years or any shorter period, this sub-section 
shall have effect as if references to two years or such shorter period were 
substituted for references to three years.] 

1 [(1-S) The statement referred to in clause (ff) of sub-section (1) and the 
report referred to in sub-section (1A) with respect to the profits of a com- 
pany or business shall show clearly the trading results and all charges and 
expenses incidental thereto excluding income or profits having no relation 
to the trading for the period covered and excluding also items of profit or 
income of a non-recurring nature but including amounts appropriated from 
profits to such purposes as payment of taxation or reserves.] 

2H£ ■ Ht H« ■ ^ H« Hi Hi 

(2) Where any such prospectus as is mentioned in this section is pub- 
lished as a newspaper advertisement, it shall not be necessary in the adver- 
tisement to specify the contents of the memorandum, or the signatories there- 
to, and the number of shares subscribed for by them. 

(3) This section shall not apply to a circular or notice inviting existing 
members or debenture-holders of a company to subscribe either for shares 
Or for debentures of the company, whether with or without the right to re- 
nounce in favour of other persons. 

(4) The requirements of this section as to the memorandum and the quali- 
fication, remuneration and interest of directors, the names, descriptions and 
addresses of directors or proposed directors, and of managers or proposed 
managers, and the amount or estimated amount of preliminary expenses* 
shall not apply in the case of a prospectus issued more than one year after 
the date at which the company is entitled to commence business : 

^Provided that the said requirements, except the requirement as to the 
amount or estimated amount of preliminary expenses, shall apply to a pros- 
pectus filed in pursuance of section 154.] 

(5) Nothing in this section shall limit or diminish any liability which 
any person may incur under the general law or this Act apart from this section. 

94 . For the purposes of section 93 every person shall be deemed to be 
a vendor who has entered into any contract, absolute or conditional, for the 
sale or purchase, or for any option of purchase, of any property to be acquired 
by the company, in any case where — 

(a) the purchase-money is not fully paid at the date of issue of the 

prospectus ; or 

(b) the purchase-money is to be paid or satisfied wholly or in part 

' out of the proceeds of the issue offered for subscription by the 
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(c) the contract depends for its validity or fulfilment- on the result of 
that issue. . 

95. Where any of the property to be acquired by the company is to be Application 

taken on lease, section 93 shall apply as if the expression “ vendor ” included thocasnof 
the lessor, and the expression “ purchase-money ” included the considera- property 
tion for the lease, and the expression “ sub-purchaser ” included a sub-lessee. on 

96. 2 [(i)] Any condition requiring or binding any applicant for shares Invalidity of 

or debentures to waive compliance with any requirements of section 93, or conditions as 
purporting to affect him with notice of any contract, document or matter to waive* or 
not specifically referred to in the prospectus, shall be void. notice. 

1 [(2) It shall not be lawful to issue any form of application for the shares 
in or debentures of a company unless the form is issued with a prospectus 
which complies with the requirements of section 93 : 

Provided that this sub-section shall not apply if it is shown that the form 
of application was issued either- — 

(a) in connection with a bond fide invitation to a person to enter into 
an underwriting agreement with respect to the shares or deben- 
tures ; or 

{b) in relation to shares or debentures which were not offered to the 
public. , 

If any person acts in contravention of the provisions of this sub-section, 
he shall be liable to a fine not exceeding five hundred rupees.] 

97. 2 [(1) If a prospectus is issued which does not comply with the pro- Saving in 
visions of section 93, every person ■who is knowingly responsible for the issue 

of such prospectus shall be liable to a fine not exceeding fifty rupees for every pliance with 
day from the day of the issue of the prospectus until a copy complying with seotlon 93 ‘ 
the requirements of section 93 is filed.] 

2 [(2)] In the event of non-compliance with 3 [or contravention of] any 
of the requirements of section 93, a director or Other person responsible for 
the prospectus shall not incur any liability by reason of the non-compliance 
3 [or contravention] if he proves that— 

(a) as regards any matter not disclosed, he was not cognisant thereof ; 

or 

(b) the non-compliance 3 [or contravention] arose from an honest 

oHact on his part ; 3 [or , . . ' • V •• 

(c) the non-compliance or contravention was in. respect of matters 

which in the opinion of the Court wnre immaterial, or was other- 
wise such as ought in ihe opinion of the Court having regard 
to all the circumstances of the case reasonably to be excused :] 

1 The original s. 96 was re-numbered as sub-section (1) of that Section and sub -section (2) 
was added, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 51. 

2 The original s. 97 was re-numbered as sub-section (2) of that section and sub-section (I) 
was ins. by s. 52, ibid. 
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of companies 
where no 
prospectus 
is issued. 


Document 
offering 
shares or 
debentures 
for sale to be 
deemed a 
prospectus. 
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Provided that, in tlie event of non-compliance with 1 [or contravention 
of] the requirements contained in clause (n) of sub-section (1) .of section 93, 
no such director or other person shall incur any liability in respect of the 
non-compliance 1 [or contravention] unless it be proved that he had knowledge 
of the matters not disclosed; 

98. (1) A company which does not issue a prospectus on or with refer- 
ence to its formation shall not allot any of its shares or debentures unless; 
before the first allotment of either shares or debentures there has been filed 
with the registrar a statement in lieu of prospectus signed by every person 
who is named therein as a director or a proposed director of the company 
or by his agent authorised in writing, in the form and containing the parti- 
culars 2 [set out in the form marked I in the Second Schedule]. 

(2) This section shall not apply to a private company or to a company 
which has allotted any shares or debentures before the commencement of 
this Act or, in so far as it relates to the allotment of shares to a company 
limited by guarantee and not having a share capital. 

S [98A. (1) Where a company allots or agrees to allot any shares in or 
debentures of the company with a view to all or any of those shares or deben- 
tures being offered for sale to the public, any document by which the offer 
for sale to the public is made shall for all purposes be deemed to be a pros- 
pectus issued by the company and all enactments and rules of law as to the 
contents of prospectuses and to liability in respect of statements in and omis- 
sions from prospectuses or otherwise relating to prospectuses shall apply and 
have effect accordingly as if the shares or debentures had been offered to the 
public for subscription and as if persons accepting the offer in respect of any 
shares of debentures were subscribers for those shares or debentures but 
without prejudice to the liability, if any, of the persons by whom the offer 
is made in respect of mis-statements contained in the document or otherwise 
in respect thereof. 

(2) For the purposes of this Act it shall, unless the contrary is proved, 
be evidence that an allotment of or an agreement to allot shares or deben- 
tures was made with a view to the shares or debentures being offered for 
sale to the public, if it is shown — , 

(a) that an offer of the shares or debentures or of any of them for 
sale to the public was^ six months after the allot- 

ment or agreement to allot; or 

* ( b ) that at the date when the offer was made the whole of the con- 
sideration to be received by the company in respect of the 
shares or debentures had not been so received. 

(3) Section 97 shall apply to the person or persons making the offer as. 
though they were persons named, in a prospectus as directors of a company, 

1 Iris, by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 52. 

2 Subs, by s, 53, ibid, for <£ set oat in (he Second Sob. n 

8 Ins. by s, $L ibid. li r 
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and the provisions of section 93 shall have effect as if it required a prospectus 
do state, in addition to the matters required by that section to be stated in 
,a prospectus, — ■ 

(a) the net amount of the consideration received or to be received 
by the company in respect of the shares or debentures to which 
the offer relates, and 


:• " /■ :• :■ ■ 


(6) the place and time at which the contract under which the said j 

shares or debentures have been or are to be allotted may be 
• .inspected;. . , Vwd 

(4) Where a person making an offer to which this section relates is a com- j 

pan y or a firm, it shall be sufficient if the document aforesaid is signed on 
behalf of the company or firm by all directors of the company or not less \ 

than half of the partners, as the case may be, and any such director or partner 
may sign by his agent authorised in writing.] 

99. A company shall not, at any time, vary the terms of a contract re- Restriction 
ferred to in the prospectus or statement in lieu of prospectus, except subject I 

to the approval of the company in general meeting. mentioned j 

in prospectus | 

or statement :| 

in. lieu of 

prospectus. jj 

100® (1) Where a prospectus invites persons to subscribe for shares in Liability for 
or debentures of a company, every person who is a director of the company 
at the time of the issue of the prospectus, and every person who has autho- j 

rised the naming of himself and is named in the prospectus as a director or J 

.as having agreed to become a director either immediately or after an interval . v qjj 

•of time, and every promoter of the company, and every person who has au- \ 

thorised the issue of the prospectus, shall be liable to pay compensation to P k I C j| 

^ persons who subscribe for any shares or debentures on the faith of the j ' fj 

prospectus for all loss or damage they may have sustained by reason of any , \ 

misleading or untrue statement therein, or in any report or memorandum J 

.appearing on the face thereof, or by reference incorporated therein or issued 1 

therewith, unless it is proved— 

(a) with respect to every misleading or untrue statement not pur- 
porting to be made on the authority of an expert or of a public 
official document or statement, that he had reasonable ground J 

to believe and did up to the time of the allotment of the shares 
or debentures, as the case may be, believe that the statement I 

fairly represented the facts or was true I J 
ip) with respect to every misleading or untrue statement purporting JJj| | H 

to be a statement by or contained in what purports to be a 
copy of or extract from a report or valuation of an expert; ; 

that it fairly represented the statement, or was a correct and 
fair copy of or extract from the report or valuation : Provided 
that the director, person named as director, promoter or ..j 
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person who authorised the issue of the prospectus shall be liable 
to pay compensation as aforesaid if it is proved that he had 
no reasonable ground to believe that the person making the 
statement, report or valuation was competent to make it ; 
and 

(g) with respect to every misleading or untrue statement purporting 
to be a statement made by an official person or contained in 
what purports to be a copy of or extract from a public official 
document, that it was a correct and fair representation of the 
statement or copy of or extract from the document ; 
or unless it is proved— 

(i) that having consented to become a director of the company he 

withdrew his consent before the issue of the prospectus, and 
that it was issued without his authority or consent ; or 

(ii) that the prospectus was issued without his knowledge or con- 

sent, and that on becoming aware of its issue, he forthwith 
gave a reasonable public notice that it was issued without his 
knowledge or consent ; or 

(in) that, after the issue of the prospectus and before allotment there- 
under, he, on becoming aware of any misleading or untrue 
statement therein, withdrew his consent thereto, and gave 
reasonable public notice of the withdrawal, and of the reason 
therefor. 

(2) Where a company existing at the commencement of this Act has 
issued shares or debentures, and for the purpose of obtaining further capital 
by subscriptions for shares or debentures issues a prospectus, a director shall 
not be liable in respect of any statement therein unless he has authorised the 
issue of the prospectus, or has adopted or ratified it. 

(3) Where the prospectus contains the name of a person as a director 
of the company, or as having agreed to become a director thereof, and he has 
not consented to become a director or has withdrawn his consent before the 
issue of the prospectus and has not authorised or consented to the issue there- 
of, the directors of the company, except any without whose knowledge or 
consent the prospectus was issued, and any other person who authorised the 
issue thereof, shall be liable to indemnify the person named as aforesaid 
against all damages, costs and expenses to which he may be made liable by 
reason of his name having been inserted in the prospectus, or in defending 
himself against any suit or legal proceedings brought against him in respect 
thereof. 

(4) Every person who, by reason of his being a director or named as a 
director, or as having agreed to become a director, or of his having autho- 
rised the issue of the prospectus, becomes liable to make any payment under 
this section, may recover contribution, as in cases of contract, from any other 
person who, if sued separately, would have been liable to make the same 
payment, unless the person who has become so liable was, and that other 
person was not, guilty of fraudulent misrepresentation. 
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(5) For the purposes of this section— 

(a) the expression (e promoter ” means a promoter who was a party 

to the preparation of the prospectus, or the portion thereof 
containing the misleading or untrue statement, but does not 
include any person by reason of his acting in a professional 
capacity for persons engaged in procuring the formation of the 
■ company ; 

(b) the expression “ expert includes engineer, valuer,; accountant 

and any other person whose profession gives authority to a 
statement made by him. 


II of 1934* 


Allotment 

101. 1 [(1) No allotment shall be made of any share capital of a com- Restriction as 
pany offered to the public for subscription unless the amount stated in the to allotment * 
prospectus as the minimum amount which in the opinion of the directors 
must be raised by the issue of share capital in order to provide the sums or, 
if any part thereof is to be defrayed in any other manner, the balance of the 
sum required to be provided in respect of the matters specified in sub-section 
(2) has been subscribed, and the sum of at least five per cent, thereof has 
been paid to or received in cash by the company. 

(2) The matters for which provision for the raising of a minimum amount 
of share capital must be made by the directors are the following, namely :• — 

(a) the purchase price of any property purchased or to be purchased 

which is to be defrayed in whole or in part out of the proceeds 
of the issue ; 

(b) any preliminary expenses payable by the company and any com- 

mission so payable to any person in consideration of his agree- 
ing to subscribe for or of his procuring or agreeing to procure 
subscriptions for any shares in the company ; 

(c) the repayment of any moneys borrowed by the company in 

respect of any of the foregoing matters, and 

(d) working capital. 

(2A) The amount referred to in sub-section (I) as the amount stated 
in the prospectus shall be reckoned exclusively of any amount payable other- 
wise than in cash and is in this Act referred to as the minimum subscrip- || 

tion. k . ,k . 

(2B) All moneys received from applicants for shares shall be deposited 
and kept in a scheduled bank as defined in the Reserve Rank of India Act, t< % 

1934, until returned in accordance with the provisions of sub-section (4) or 
until the certificate to commence business is obtained under section 103. 


1 Sub-sections ( 1 ) to (£C) were subs, by the Indian Companies (Amendment) Act, 1936 
(22 of 1936), s. 55, for original sub-sections (I) and (£). 
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(; 2C ) In the event of any contravention of the provisions of sub-section 
(2B) ever y promoter, director or other person knowingly responsible for 
such contravention shall be liable to a fine not exceeding five hundred rupees.] 

{3) The amount payable on application on each share shall not be less 
than five per cent, of the nominal amount of the share. 

(4) If the conditions aforesaid have not been complied with on the ex- 
piration of one hundred and ^eighty] days after the first issue of the pros- 
pectus, all money received from applicants for shares shall he forthwith re- 
paid to them without interest, and, if any such money is not so repaid within 
one hundred and 2 [ninety] days after the issue of the prospectus, the direc- 
tors of the company shall be jointly and severally liable to repay that money 
with interest at the rate of seven per cent, per annum from the expiration 
of the one hundred and 3 [ninetieth] day : Provided that a director shall 
not be liable if he proves that the loss of the money was not due to any mis- 
conduct or negligence on his part 

(5) Any condition requiring or binding any applicant for shares to waive 
compliance with any requirement of this section shall be void. 

(6) This section, except sub -section (3) thereof, shall not apply to any 
allotment of shares subsequent to the first allotment of shares offered to the 
public for subscription. 

(7) In the case of the first allotment of share capital payable in cash of 
a company which does not issue any invitation to the public to subscribe 
for its shares, no allotment shall be made unless the minimum subscription 
(that is to say) — 

(a) the amount (if any) fixed by the memorandum or articles and 

named in the statement in lieu of prospectus as the minimum 
subscription upon which the directors may proceed to allot- 
ment ; or 

(b) if no amount is so fixed and named, the whole amount of the share 

capital other than that issued or agreed to be issued as fully 
or partly paid up otherwise than in cash ; 

§j| III has been subscribed and an amount not less than five per cent, of the nomi- 

4§ff> 1 I nal amount of each share payable in cash has been paid to and received by 

the company. 

{8) Sub-section (7) shall not apply to a private company or to a com* 
H | * pany which has allotted any shares or debentures before the Commencement 

of this Act. 

Iffectof 102. (!) An allotment made by a company to an applicant in contra- 

irregular vention of the provisions of section 101 shall be voidable at the instance of 

allotment. ^ applicant within one month after the holding of the statutory meeting 

1 Bubs, by the Indian Companies (Amendment) Acit, 1936 (22 of 1936), s. 55, for twenty 
. B Subs, by s. 55, ibid., for “thirty ”, , \ * 

3 Subs, by s. 55, ibid., for “ thirtieth \ 

4 /f% m 1st April, 1914, «*« B. imAmm 1 : : ' , ^ 
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of the company and not later 7 [ or in any case where the company is not 
required to hold a statutory meeting or where the allotment is made after 
the holding of the statutory meeting within one month after the date of the 
allotment and not later], and shall be so voidable notwithstanding that the 
company is in course of being wound up. 

(2) If any director of a company knowingly contravenes or permits or 
authorises the contravention of any of the provisions of section 101 with re- 
spect to allotment, he shall be liable to compensate the company and the 
allottee respectively for any loss, damages or costs which the company or the 
allottee may have sustained or incurred thereby : Provided that proceedings 
to recover any such loss, damages or costs shall not be commenced after the 
expiration of two years from the date of the allotment. 

103. (I) A company shall not commence any business or exercise any 
borrowing powers unless — 

(a) shares held subject to the payment of the whole amount thereof 

in cash have been allotted to an amount not less in the whole 
than the minimum subscription ; and 

(b) every director of the company has paid to the company on each 

of the shares taken or contracted to be taken by him, and for 
which he is liable to pay in cash, a proportion equal to the 
proportion payable on application and allotment on the shares 
offered for public subscription or, in the case of a company 
which does not issue a prospectus inviting the public to subs- 
cribe for its shares, on the shares payable in cash ; and 

(c) there has been filed with the registrar a duly verified declaration 

by the secretary or one of the directors in the prescribed form, 
that the aforesaid conditions have been complied with ; and 

( d ) in the case of a company which does not issue a prospectus in- 

viting the public to subscribe for its shares, there has been filed 
with the register a statement in lieu of prospectus. 

(2) The registrar shall, on the filing of a duly verified declaration, in ac- 

cordance with the provisions of this section certify that the company is en- 
titled to commence business, and that certificate shall be conclusive evidence 
that the company is so entitled : : 

Provided that, in the case of a company which does not issue a prospec- 
tus inviting the public to subscribe for its shares, the registrar shall not give 
such a certificate unless a statement in lieu of prospectus has been filed with 
him. 

(3) Any contract made by a company before the date at which it is en- 
titled to commence business shall be provisional only, and shall not be bind- 
ing on the company until that date, and on that date it shall become binding. 


Restrictions 
on com- ^ 
meneement 
of business. 
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1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 56. 
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(4) Nothing in this section shall prevent the simultaneous offer for subs- 
cription or allotment of any shares and debentures or the receipt of any money 
payable on application for debentures. 

(5) If any company commences business or exercises borrowing powers 
in contravention of this section, every person who is responsible for the con- 
travention shall, without prejudice to any other liability, be liable to a fine 
not exceeding five hundred rupees for every day during which the contraven- 
tion continues. 

(6) Nothing in this section shall apply to a private company, or to a com- 
pany registered before the commencement of this Act which does not issue 
a prospectus inviting the public to subscribe for its shares or, in so far as its 
provisions relate to shares, to a company limited by guarantee and not having 
a share capital, 

104. (I) Whenever a company having a share capital makes any allot- 
ment of its shares, the company shall, within one month thereafter — 

(а) file with the registrar a return of the allotments, stating the num- 

ber and nominal amount of the shares comprised in the allot- 
ment, the names, addresses and descriptions of the allottees, 
and the amount (if any) paid or due and payable on each share ; 
and 

(б) in the case of shares allotted as fully or partly paid up otherwise 

than in cash, produce for the inspection and examination of 
the registrar a contract in writing constituting the title of the 
allottee to the allotment together with any contract of sale, 
or for services or other consideration in respect of which that 
allotment was made, such contracts being duly stamped, and 
file with the registrar copies verified in the prescribed manner 
of all such contracts and a return stating the number and nomi- 
nal amount of shares so allotted, the extent to which they are 
to be treated as paid up, and the consideration for which they 
have been allotted. 

( 2 ) Where such a contract as. above mentioned is not reduced to writing, 
the company shall, within one month after the allotment, file with the registrar 
the prescribed particulars , of the contract stamped with the same stamp 
duty as would have been payable if the contract had been reduced to writ- 
ing, and these particulars shall be deemed to be an instrument within the 
meaning of the Indian Stamp Act, 1899, and the registrar may, as a eondi- ] 
tion of filing the particulars, require that the duty payable thereon be ad- 
judicated under section 31 of that Act. 

(3) If default is made in complying with the requirements of this section, 

, every officer of the company who is knowingly a party to the default shall 


\ "V : , r ^ ’SK 



be liable to a fine not exceeding five 
which the default continues : 


hundred rupees for every day during 

til : ;; ■■ ■ 
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Provided that, in case of default in filing with the registrar within one 
month after the allotment any document required to be filed by this section, 
the company, or any person liable for the default, may apply to the Court 
for relief, and the Court, if satisfied that the omission to file the document 
was accidental or due to inadvertence or that on other grounds it is just and 
equitable to grant relief, may make an order extending the time for the filing 
of the document for such a period as the Court may think proper, 

1 [ (4) Nothing in this section shall apply to the issue and allotment by 
a company of shares which under the provisions of its articles were forfeited 
for non-payment of calls J 


Commissions, and Discounts. ' 

105. (1) It shall be lawful for a company to pay a commission to any Power to pay 
person in consideration of his subscribing or agreeing to subscribe, whether ^^ sgions 
absolutely or conditionally, for any shares in the company, or procuring and prohibi- 
or agreeing to procure subscriptions, whether absolute or conditional, for of 

any shares in the company, if the payment of the commission is authorised all other 
by the articles and the commission paid or agreed to be paid does not exceed 
the amount or rate so authorised and if the amount or rate per cent, of the etc. 
commission paid or agreed to be paid is— 

(a) in the case of shares offered to the public for subscription, disclosed 

in the prospectus ; or 

(b) in the case of shares not offered to the public for subscription, 

disclosed in the statement in lieu of prospectus, or in a state- 
ment in the prescribed form signed in like manner as a state- 
ment in lieu of prospectus and filed with the registrar and, 
where a circular or notice, not being a prospectus inviting 
subscription for the shares is issued, also disclosed in that 
circular or notice. 

(2) Save as aforesaid 2 [and save as provided in section 105A], no com- 
pany shall apply any of its shares or capital money either directly or in- 
directly in payment of any commission, discount or allowance, to any person 
in consideration of his subscribing or agreeing to subscribe, whether abso- 
lutely or conditionally, for any shares of the company, or procuring or agree- 
ing to procure subscriptions, whether absolute or conditional, for any shares 
in the company, whether the shares or money be so ap; 




to the purchase-money of any property acquired by the company or to the 
contract price of any work to be executed for the company, or the money 
be paid out of the nominal purchase-money or contract price, or otherwise. 

(3) Nothing in this section shall affect the power of any company to pay 
such brokerage as it has heretofore been lawful for a company to pay, and 

1 Ins. by the Indian Companies {Amendment) Act, 1936 (22 of 1936), s, 57* 

2 Ins. by s. 58, ibid. 
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a vendor to, promoter of, or otlier person who receives payment in money 
or slimes from, a company shall have and shall be deemed always to have 
had power to apply any part of the money or shares so received in payment 
of any commission, the payment of which, if made directly by the company, 
would have been legal under this section. 

i [105A. (1) Subject to the provisions of this section, it shall be lawful 
for a company to issue at a discount shares in the company of a class already 
issued.:’ „ : 

Provided that — 

(a) the issue of the shares at a discount must be authorised by resolu- 
tion passed in general meeting of the company and must be 
sanctioned by the Court ; 

(b) the resolution must specify the maximum rate of discount (not 
exceeding ten per cent, in any case) at which shares are to be 
issued; 

(c) not less than one year must at the date of issue have elapsed since 
the date oh which the company was entitled to commence: 
business ; 

(d) the shares to be' issued at a discount must be issued within six 
months after the date on which the issue is sanctioned by the 
Court or within such extended time as the Court may allow. 

(2) Every prospectus relating to the issue of the shares and every balance- 
sheet issued by the company subsequently to the issue of the shares must 
contain particulars of the discount allowed on the issue of the shares or of 
so much of that discount as has not been written off at the date of the issue 
©f the document in question. 

(3) If default is made in complying with sub-section (2), the company 
and every officer of the company who is in default shall be liable to a fine 
mot exceeding fifty rupees.] 

l [ 105B. (1) Subject to the provisions of this section, a company limited 
by shares may, if so authorised by its articles, issue preference shares which 
shares" 4 are, or at the option of the company are to be, liable to be redeemed : 

Provided that— 

(a) no such shares shall be redeemed out of profits of the com- 

pany which would otherwise be available for dividend or out 
of the proceeds of a fresh issue of shares made for the purposes 
of the redemption or out of sale proceeds of any property of 
the company ; 

(b) no such shares shall be redeemed unless they are fully paid ; 


Issue of: 
redeemable 


i 


1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 59, 
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(e) where any such shares are redeemed otherwise than out of the pro- 
ceeds of a fresh issue, there shall out of profits which would 
otherwise have been available for dividend be transferred to a 
reserve fund, to be called “ the capital redemption reserve 
fund”, a sum equal to the amount applied in redeeming the 
shares, and the provisions of this Act relating to the reduc- 
tion of the share capital of a company shall, except as pro- 
vided in this section, apply as if the capital redemption reserve 
fund were paid-up share capital of the company ; 

(d) where any such shares are redeemed out of the proceeds of a fresh 
issue, the premium, if any, payable on redemption must have 
been provided for out of the profits of the company before the 
shares are redeemed. 

(2) There shall be included in every balance-sheet of a company which 
has issued redeemable preference shares a statement specifying what part 
of the issued capital of the company consists of such shares and the date 
on or before which those shares are, or are to be, liable to be redeemed or, 
where no definite date is fixed for redemption, the period of notice to be given 
for redemption. 

If a company fails to comply with the provisions of this sub-section, the 
company and every officer of the company who is in default shall he liable 
to a fine not exceeding one thousand rupees. 

(3) Subject to the provisions of this section, the redemption of prefer- 
ence shares thereunder may be effected on such terms and in such manner 
as may be provided by the articles of the company. 

(4) Where in pursuance of this section a company has redeemed or is 
about to redeem any preference shares, it shall have power to issue shares 
up to the nominal amount of the shares redeemed or to be redeemed as if 
those shares had never been issued, and accordingly the share capital of the 
company shall not for the purpose of calculating the fees payable under sec- 
tion 249 be deemed to be increased by the issue of shares in pursuance of this 
sub-section: 

Provided that, where new shares are issued before the redemption of 
the old shares, the new shares shall not, so far as relates to stamp duty, be 
deemed to have been issued in pursuance of this sub-section unless the old 
shares are redeemed within one month after the issue of the new shares. 

(5) Where new shares have been issued in pursuance of the last foregoing 
sub-section, the capital redemption reserve fund may, notwithstanding any- ; 
thing in this section, be applied by the company, up to an amount equal to 
the nominal amount of the shares so issued, in paying up unissued shares of 
the company to be issued to members of the company as fully paid bonus 
shares,] 


■HP ,pp« 




300 


Companies. 


[1918 : Aet ¥11* 


(Part IV. — Management and Administration.) 

"Further issue x [ 105C. Where the directors decide to increase the capital of the com- 
of capital. pany by the issue of further shares such shares shall be offered to the mem- 
bers in proportion to the existing shares held by each member (irrespective 
of class) and such offer shall be made by notice specifying the number of 
shares to which the member is entitled, and limiting a time within which 
the offer, if not accepted, will be deemed to be declined ; and after the ex- 
piration of such time, or on receipt of an intimation from the member to 
whom such notice is given that he declines to accept the shares offered, the 
directors may dispose of the same in such manner as they think most bene- 
ficial to the compar.y.] 

balancefsheet Where a company has paid any sums by way of commission in re- 

as to com- spect of any shares or debentures or allowed any sums by way of discount 
missions and reS p e ct of anv debentures, the total amount so paid or allowed or so much 
thereof as has not been written off, shall be stated in every balance-sheet of 
the company until the whole amount thereof has been written off. 
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Payment of Interest out of Capital. 

company to 107. Where any shares of a company are issued for the purpose of rais- 
pay interest ing money to defray the expenses of the construction of any works or build- 
capital in hags or the provision of any plant which cannot be made profitable for a 
certain cases, lengthened period, the company may pay interest on so much of that share 
capital as is for the time being paid up for the period and subject to the con- 
ditions and restrictions in this section mentioned, and may charge the same 
to capital as part of the cost of construction of the work or building, or the 
provision of plant : 

Provided that — 

(1) no such payment shall be made unless the same is authorised by 

the articles or by special resolution ; 

(2) no such payment, whether authorised by the articles or by spe- 
cial resolution, shall be made without the previous sanction 
of the 2 [Central Government], which sanction shall be con- 
clusive evidence for the purposes of this section that the shares 
of the company, in respect of which such, sanction is given, have 
been issued for a purpose specified in this section ; 

(3) before sanctioning any such payment, the 2 [Central Government] 
may, at the expense of the company, appoint a person to in- 
quire and report to 3 such 2 [Central Government] as to the cir- 
cumstances of the case, and may, before making the appoint- 
ment, require the company to give security for the payment 
of the costs of the inquiry ; 

1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 59. 
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: (4) the payment shall be made only for such period as may be deter- 

mined by the 1 [ Central Government ] ; and such period shall 
in no case extend beyond the close of the half-year next after 
the half-year during which the works or buildings have been 
actually completed or the plant provided ; 

(5) the rate of interest shall in no case exceed four per cent, per annum 

f or such lower rate as the 2 [ Central Government], may, by 

notification in the 3 [ Official Gazette ], prescribe ; 

(6) the payment of the interest shall not operate as a reduction of 

the amount paid up on the shares in respect of which it is paid ; 
I (7) the accounts of the company shall show the share capital on which, 

j and the rate at which, interest has been paid out of capital 

during the period to which the accounts relate ; 


X of 1895. 
IT of 1902. 


( 8 ) nothing in this section shall affect any company to which the 
Indian Railway Companies Act, 1895, or the Indian Tramways 
Act, 1902, applies. 


v ' - y i 


Certificates of Shares, etc. 

108. (1) Every company Shall, within three months after the allotment Limitation^of 
of any of its shares, debentures or debenture stock, and within three months Q f certificates, 
after the registration of the transfer of any such shares, debentures or deben- 
ture stock, complete and have ready for delivery the certificates of all shares, 
the debentures, and the certificates of all debenture stock allotted or trans- 
ferred, unless the conditions of issue of the shares, debentures or debenture 
stock otherwise provide. 

(2) If default is made in complying with the requirements of this section, 
the company, and every officer of the company who is knowingly a party I 

to the default, shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues. 


Mill is 


Information as to Mortgages , Charges, etc. 

109. 4 [ (1) ] Every mortgage or charge created after the commence- Certain j 

ment of this Act by a company and being either— Sx^charges . . J 

(a) a mortgage or charge for the purpose of securing any issue of deben- | f ° J ^ 0 e t VOid 

: tures ; or registered. ■ ■ || 

(b) a mortgage or charge on uncalled share capital of the company ; ; j 

.(c) a mortgage or charge on any immoveable property wherever situate, i 

or any interest therein ; or f Jjj 

1 Bubs, by the A. 0, for u Ij. G.” Ilcs^-ll 

2 Subs, by the A. O. for “ G. G. in C.” 

3 Subs, by the A. O. for “ Gazette of India 

4 The original s. 109 was re-numbered as subjection (I) of that section by the Indian 
Companies (Amendment) Act, 1936 (22 of 1930), s. CO. 

: 
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(i) in the case of a mortgage or charge created out of British India 
comprising solely property situate outside Birtish India, twenty- 
one days after the date on which the instrument or copy could, 
in due course of post, and if despatched with due diligence, 
have been received in British India shall be substituted for 
twenty-one days after the date of the creation of the mort- 
gage or charge, as the time within which the particulars and 
instrument or copy are to be filed with the registrar ; and 

(ii) where the mortgage or charge is created in British India but 
comprises property outside British India, the instrument creat- 
ing or purporting to create the mortgage or charge or a copy 
thereof verified in the prescribed manner may be filed for re- 
gistration notwithstanding that further proceedings may be 
necessary to make the mortgage or charge valid or effectual 
according to the law of the country in which the property is. 
situate ; and 

(Hi) where a negotiable instrument has been given to secure the pay- 
ment of any book debts of a company, the deposit of the instru- 
ment for the purpose of securing an advance to the company 
shall not for the purposes of this section be treated as a mort- 
gage or charge on those book debts ; and 

(iv) the holding of debentures entitling the holder to a charge on im- 
moveable property shall not be deemed to be an interest in 
immoveable property. 


1 Ins. by the Indian Companies (Ajnendmeiit) Act, 1036 (22 of 1936), s. 60. 

2 The original cl. (e) was re-lettered {/*), ibid. • 
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{d) a mortgage or charge on any book debts of the company ; or 

1 [(c) a mortgage or a charge, not being a pledge on any moveable 
property of the company except stock-in-trade ; or] 

2 [ (/) ] a floating charge on the undertaking or property of the com- 
pany; 


shall, so far as any security on the company’s property or undertaking is 
thereby conferred, be void against the liquidator and any creditor of the- 
company, unless the prescribed particulars of the mortgage or charge, to- 
gether with the instrument (if any) by which the mortgage or charge is created 
or evidenced, or a copy thereof verified in the prescribed manner are filed 
with the registrar for registration in manner required by this Act within 
twenty-one days after the date of its creation, but without prej udice to any 
contract or obligation for repayment of the money thereby secured, and when 
a mortgage or charge becomes void under this section, the money secured 
thereby shall immediately become payable : 

Provided that — 
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1 [ (2) Where any mortgage or charge on any property of a company re- 
quired to be registered under this section has been so registered, any person 
acquiring such property or any part thereof, or any share or interest therein, 
shall be deemed to have notice of the said mortgage or charge as from the 
date of such registration.] 

2 [ In this section “ British India 55 does not include Burma or Aden, what- 
ever the date of the mortgage or charge in question.] 

3 [ 109A. ( 1 ) Where after the ^commencement of the Indian Companies 
(Amendment) Act, 1936, a company registered in British India acquires properties 
any property which is subject to a charge of any such kind as would, if it 
had been created by the company after the acquisition of the property, have charge, 
been required to be registered under this Part, the company shall cause the 
prescribed particulars of the charge, together with a copy (certified in the 
prescribed manner to be a correct copy) of the instrument, if any, by which 
the charge was created or is evidenced, to be delivered to the registrar for 
registration in manner required by this Act within twenty-one days after 
the date on which the acquisition is completed : 

Provided that, if the property is situate and the charge was created out- 
side British India, twenty-one days after the date on which the copy of the 
instrument could in due course of post, and if despatched with due diligence, 
have been received in British India shall be substituted for twenty-one days 
after the completion of the acquisition as the time within which the particulars 
.and the copy of the instrument are to be delivered to the registrar. 

(2) If default is made in complying with this section, the company and 
•every officer of the company who is knowingly and wilfully in default shall , /r 

be liable to a fine of five hundred rupees.] 

110. Where a series of debentures containing, or giving by reference to 
any other instrument, aipr charge to the benefit of which the debenture^ series of 
holders of that series are entitled pari passu is created by a company, it shall ^beritee^ 
be sufficient for the purposes of section 109 if there are filed with the registrar Aiders pan 
within twenty-one days after the execution of the deed containing the charge parni, 
or, if there is no such deed, after the execution of any debentures of the series, 
the following particulars : — 

(a) the total amount secured by the whole series ; and 

(b) the dates of the resolution authorising the issue of the series and 

the date of the covering deed (if any) by which the security is 
created or defined ; and 

(c) a general description of the property charged ; and , ! • 

(d) the names of the trustees (if any) for the debenture-holders ; 

1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 60, 

2 Ins. by the A. 0. 

s Ins. by Act 22 of 1936, s. 61. 

> The Act came into force on the 15tli January, 1937. 
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together with, the deed or a copy thereof verified in the prescribed manner 
containing the charge, or if there is no such deed, one of the debentures of 
the series, and the registrar shall, on payment of the prescribed fee, enter- 
those particulars in the register : 

Provided that, where more than one issue is made of debentures in the 
series, there shall be filed with the registrar for entry in the register parti- 
culars of the date and amount of each issue, but an omission to do this shall 
not affect the validity of the debentures issued. , 

^ ti ^ larsiu 111. Where any commission, allowance or discount has been paid or 
commission, made either directly or indirectly by the company to any person in consi- 
delentures deration of his subscribing or agreeing to subscribe, whether absolutely or 
' conditionally, for any debentures of the company, or procuring or agreeing 
to procure subscriptions, whether absolute or conditional, for any such de- 
bentures, the particulars required to be filed for registration under sections. 
109 and 110 shall include particulars as to the amount or rate per cent, of 
the commission, discount or allowance so paid or made, but an omission to- 
do this shall not affect the validity of the debentures issued ; 

Provided that the deposit of any debentures as security for any debt 
of the company shall not for the purposes of this provision be treated as the 
issue of the debentures at a discount. 

mort^r'e^ ^13. ^ The re £p strar keep, with respect to each company, a re- 
and charges, gister in the prescribed form of all mortgages and charges created by the 
company after the commencement of this Act and requiring registration under- 
section 109, and shall, on payment of the prescribed fee, enter in the register, 
with respect to every such mortgage, or charge, the date of creation, the 
amount secured by it, short particulars of the property mortgaged or charged,/ 
and the names of the mortgagees or persons entitled to the charge. 

(2) After making the entry required by subjection (1), the registrar 
shall return the instrument- (if any) or the verified copy thereof, as the case 
may be, filed in accordance with the provisions of section 109 or section 110 
to the person filing the same. 

(3) The register kept in pursuance of this section shall be open to inspec- 
tion by any person on payment of the prescribed fee, not exceeding one rupee - 
for each inspection. 

raster of ^13. ^ ie re 8' istrar stall keep a chronological index, in the prescribed, 

mortgages form and with the prescribed particulars, of the mortgages or charges regis- - 
and charges, tered with him under this Act. 

^ er, stotioii° f The registrar shall give a certificate under his hand .of* the regis- 

regis tration of any mortgage or charge registered in pursuance of section 109, 

jj jjf || | stating the amount thereby secured, and the certificate shall be conclusive 

evidence that the requirements of sections 109 to 112 as to registration have? 
been complied with. 

' 
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115. The company shall cause a copy of every certificate of registration, Endorsement 
given under section 114, to be endorsed on every debenture or certificate ^istra^ 
of debenture stock which is issued by the company, and the payment of which tion on 
is secured by the mortgage or charge so registered : certificate of 

* debenture 

stock. 


Provided that nothing in this section shall be construed as requiring a 
company to cause a certificate of registration of any mortgage or charge so 
given to be endorsed on any debenture or certificate of debenture stock which 
has been issued by the company before the mortgage or charge was created. 
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also on ceasing to act as receiver, file with the registrar an abstract in the 
prescribed form of his receipts and payments during the period to which 
the abstract relates, and shall, also, on ceasing to act as receiver, file with 
the registrar notice to that effect, and the registrar, shall enter the notice 
in the register of mortgages and charges. 

x [ (2) Where a receiver of the property of a company has been appointed, 
every invoice, order for goods, or business letter issued by or on behalf of 
the company, or the receiver of the company, being a document on or in 
which the name of the company appears, shall contain a statement that a 
receiver has been appointed. 

(5) If default is made in complying with the requirements of this section, 
the company and every director, manager, managing agent, secretary or other 
officer of the company and every receiver who knowingly and wilfully autho- 
rises or permits the default, shall be liable to a fine not exceeding two hundred 
rupees,] 

ISO. 2 [(1) ] The Court, on being satisfied that the omission to register 
a mortgage or charge within the timexequired by section 109, or that the omis- 
sion or mis-statement of any particular with respect to any such mortgage 
or charge, 3 [ or the omission to give intimation to the registrar of the pay- 
ment or satisfaction of a debt for which a charge or mortgage was created] 
was accidental, or due to inadvertence or to some other sufficient cause, or 
is not of a nature to prejudice the position of creditors or share-holders of the 
company, or that on other grounds it is just and equitable to grant relief, 
may, on the application of the company or any person interested and on 
such terms and conditions as seem, to the Court just and expedient, order 
that the time for registration be extended, or, as the case may be, that the 
omission or mis-statement be rectified, and may make such order as to the 
costs of the application as it thinks fit. 

3 [ (2) Where the Court extends the time for the registration of a mort- 
gage or charge, the order shall not prejudice any rights acquired in respect 
of the property concerned prior to the time when tire mortgage or charge is 
actually registered.] 

4 [ 121. (I) It shall be the duty of the company to give intimation to the 
S r re 8 istrar payment or satisfaction of any charge or mortgage created 

and charges, by the company and requiring registration under section 109 within twenty- 
one days from the date of the payment or satisfaction thereof. 

(2) The registrar shall on receipt of such intimation cause a notice to 
be sent to the mortgagee calling upon him to show cause, within a time (not 
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exceeding fourteen days) to be fixed by such notice, why the payment or 
satisfaction of the charge or mortgage should not be recorded. 

(3) The registrar shall, if no cause is shown, order that a memorandum 
of satisfaction be entered on the register and shall if required furnish the 
company with a copy thereof. 

(4) Where cause is shown, the registrar shall record a note to that effect 
in the register, and shall inform the company that he has done so.] 

122. ( 1 ) If any company makes default in filing with the registrar for Penalties, 
registration the particulars— 

(a) of any mortgage or charge created by the company ; or 
x [ (6): of the payment or satisfaction of a debt in respect of which a 
mortgage or charge has been registered under section 109 or 
section 109 A ; or] 

1 [ ( c ) ] of the issues of debentures of a series, 
requiring registration with the registrar under the foregoing provisions of 
this Act, then, unless the registration has been effected on the application 
of some other person, the company, and every officer of the company or other 
person who is knowingly a party to the default, shall on conviction be liable 
to a fine not exceeding five hundred rupees for every day during which the 
default continues. 

(2) Subject as aforesaid, if any company makes default in complying with 
any of the requirements of this Act as to the registration with the registrar 
of any mortgage or charge created by the company, the company, and every 
officer of the company, who knowingly and wilfully authorises or permits 
the default shall, without prejudice to any other liability, be liable on convic- 
tion to a fine not exceeding one thousand rupees. 

(3) If any person knowingly and wilfully authorises or permits the deli- 
very of any debenture or certificate of debenture stock requiring registration 
with the registrar under the foregoing provisions of this Act without a copy 
of the certificate of registration being endorsed upon it, he shall, without 
prejudice to any other liability, be liable on conviction to a fine not exceeding 
one thousand rupees. 

123. (J) Every 2 * company shall keep a register of mortgages and enter 
therein all mortgages and charges specifically affecting property of the com- mortgages 
pany s [ and all floating charges on the undertaking or on any property of 
the company], giving in each case a short description of the property mort- 
gaged or charged, the amount of the mortgage or charge and (except in the 

case of securities to bearer) the names of the mortgagees or persons entitled 
thereto. 

(2) If any director, manager or other officer of the company knowingly 
and wilfully authorises or permits the omission of any entry required to be 

1 Clause {b) was ins. and the original clause (/;) re -lettered (*:} by the Indian Companies. 
(Amendment) Act, 193(5 {22 of 1936), V. 66 ; _ 

2 The word limited ” rep, by s. 67, ibid. 

a Ins. by s. 67, ibid . 
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made in pursuance of this section, he shall be liable to a fine not exceeding 
five hundred rupees. 

Bight to 124. (1) The copies kept at the registered office of the company in pur- 

of S mstxii- 0pieS suance °£ section 117 of instruments creating any mortgage or charge re- 
ments quiring registration under this Act with the registrar, and the register of 
mortgages mortgages kept in pursuance of section 123, shall be open at all reasonable 
and charges times to the inspection of any creditor or member of the company "without 
■company’s an( ^ the register of mortgages shall also be open to the inspection of any 

register ‘of other person on payment of such fee, not exceeding one rupee for each in- 
mortgages, spection, as the company may prescribe. 

(2) If inspection of the said copies or register is refused, the company 
shall be liable to a fine not exceeding fifty rupees and a further fine not ex- 
ceeding twenty rupees for every day during which the refusal continues, and 
every officer of the company who knowingly authorises or permits the refusal 
shall incur the like penalty, and in addition to the above penalty, the Court 
may by order compel an immediate inspection of the copies or register. 

Aspect the 125. (1) Every register of holders of debentures of a company shall, ex- 
register of cept when closed in accordance with the articles during such period or periods 
loltes'and excee dmg in the whole thirty days in any year) as may be specified in 

;o have the articles, he open to the inspection of the registered holder of any such 

jrast-deed debentures, and of any holder of shares in the company, but subject to such 

reasonable restrictions as the company may in general meeting impose, so 
that at least two hours in each day are appointed for inspection, and every 
such holder may require a copy of the register or any part thereof on pay- 
ment of six annas for every one hundred words or fractional part thereof 
. required'ho'be.;copied;;' :; 

(2) A copy of any trust-deed for securing any issue of debentures shall 
be forwarded to every holder of any such debentures at his request on pay- 
ment in the case of a printed trust-deed of the sum of one rupee or such less 
sum as may be prescribed by the company, or, wdiere the trust-deed has not 
been printed, on payment of six annas fox every one hundred words or frac- 
tional part thereof required to be copied. 

(3) If inspection is refused, or a copy is refused or not forwarded, the 
company shall be liable to a fine not exceeding fifty rupees, and to a further 
fine not exceeding twenty rupees for every day during which the refusal con- 
tinues, and every officer of the company who knowingly authorises or per- 
mits the refusal shall incur the like penalty, and the Court may by older 
compel an immediate inspection of the register. 




' : V !| 
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Debentures and Floating Charges. 


Perpetual 126. A condition contained in. any debentures or in any deed for secur- 

e janttuv?. any debentures, whether issued or executed before or after the passing 1 

of this Act, shall not be invalid, by reason only that thereby the debentures 
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are made irredeemable or redeemable only on the happening, of a contingency, 
however, remote, or on the expiration of a period however long. 

127. ( 1) Where either before or after the commencement of this Act Power to 
a company has redeemed any debentures previously issued, the company, Adeemed 
unless the articles or the conditions of issue expressly otherwise provide, debentures in 
or unless the debentures have been redeemed in pursuance of any obligation eertamcases - 
on the company so to do (not being an obligation enforceable only by the 
person to whom the redeemed debentures were issued or his assigns), shall 
have power, and shall be deemed always to have had power, to keep the de- 
bentures alive for the purposes of re-issue, and where a company has pur- 
ported to exercise such a power the company shall have power, and shall be 
deemed always to have had power, to re-issue the debentures either by re- 
issuing the same debentures or by issuing other debentures in their place, 
and upon such re-issue the person entitled to the debentures shall have, and 
shall be deemed always to have had, the same rights and priorities as if the 
debentures had not previously been issued. 

(2) Where with the object of keeping debentures alive for the purpose 
of re-issue they have, either before or after the commencement of this Act, 
been transferred to a nominee of the company, a transfer from that nominee 
shall be deemed to be a re-issue for the purposes of this section, 

(3) Where a company has, either before or after the commencement of 
this Act, deposited any of its debentures to secure advances from time to time 
on current account or otherwise, the debentures shall not be deemed to have 
been redeemed by reason only of the account of the company having ceased 
to be in debit whilst the debentures remained so deposited. 

(4) The re-issue of a debenture or the issue of another debenture in its 
place under the power by this section given to, or deemed to have been pos- 
sessed: by, a company, whether the te^issue or issue was made before or after 
the commencement of this Act, shall be treated as the issue of a new deben- 
ture for the purposes of stamp-duty, but it shall not be so treated for the 
purposes of any provision limiting the amount or number of debentures to be 
issued : 

Provided that any person lending money on the security of a debenture 
re-issued under this section which appears to be duly stamped may give the 
debenture in evidence in any proceedings for enforcing his security without 
payment of the stamp-duty or any penalty in respect thereof, unless he had 
notice or, but for his negligence, might have discovered, that the debenture 
was not duly stamped, but in any such case the company shall be liable to 
pay the proper stamp-duty and penalty. 

(5) Nothing in this section shall prejudice— f§;J §§||§ 

(a) the operation of any decree or order of a Court of competent juris- 
diction pronounced or made before the twenty-fifth day of 
February, 1910, as between the parties to the proceedings in " 

which the decree or order was made, and any appeal frofh any 
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ISO. (1) Every company shall cause to be kept proper books of account 
with respect to — 

(a) all sums of money received and expended by the company and 

l 1 1| the matters in respect of which the receipt and expenditure 

takes place ; 

(b) all sales and purchases of goods by the company ; 

(c) the assets and liabilities of the company. 

(2) The books of account shall be kept at the registered office of the com- 
pany or at such other place as the directors think fit, and shall be open to 
inspection by the directors during business hours. 

(3) In the case of a company managed by a managing agent the manag- 
ing agent, or where the managing agent is a firm or company, the partner 
or director of such firm or company and in any other case the director or 
directors who have knowingly by their act or omission been the cause of any 
default by the company in complying with the requirements of this section, 
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1 Stabs* by tbe Indian Companies (Amendment) Aat f 1930 (22 of 1936), s. 68, for the ori* 
a! section., v ■ ■ f „ : ; ; ; ; ■ ; ; / ; "" v;:, : : . . 
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such decree or order shall be decided as if this Act had not been 
passed ; or 

(6) any power to issue debentures in the place of any debentures paid 
off or otherwise satisfied or extinguished, reserved to a com- 
pany by its debentures or the securities for the same. 

128. A contract with a company to take up and pay for any debentures 
of the company may be enforced by a decree for specific performance. 

129. (I) Where either a receiver is appointed on behalf of the holders 
of any debentures of a company secured by a floating charge, or possession 
is taken by or on behalf of those debenture-holders of any property comprised 
in or subject to the charge, then, if the company is not at the time in course 
of being wound up, the debts which in every winding up are under the pro- 
visions of Part V relating to preferential payments to be paid in priority to 
all other debts, shall be paid forthwith out of any assets coming to the hands 
of the receiver or other person taking possession as aforesaid in priority to 
any claim for principal or .. interest in respect of the debentures. 

(2) The periods of time mentioned in the said provisions of Part V shall 
be reckoned from the date of the appointment of the receiver or of possession 
being taken as aforesaid, as the case may be. 

(3) Any payments made under this section shall be recouped, as far as 
may be, out of the assets of the company available for payment of general 
creditors. 

: SiMemmts, Books and Accounts. 
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shall in respect of such offence be liable to a fine not exceeding one thousand 
rupees.] 

131. 1 [ (i) The directors of every company shall at some date not later Annual 
than eighteen months after the incorporation of the company and subse- s h ee t. * 
quently once at least in every calendar year lay before the company in general 
meeting a balance-sheet and profit and loss account or in the case of a com- 
pany not trading for profit an income and expenditure account for the period, 
in the case of the first account since the incorporation of the company and 
in any other case since the preceding account, made up to a date not earlier 
than the date of the meeting by more than nine months or in the case of a 
company carrying on business or having interests outside British India by 
more than twelve months : 

Provided that the registrar may for any special reason extend the period 
by a period not exceeding three months.] 

(2) The balance-sheet 2 [ and the profit and loss account or income and 
expenditure account ] shall be audited by the auditor of the company 
as hereinafter provided, and the auditor’s report shall be attached thereto, 
er there shall be inserted at the foot thereof a reference to the report, and the 
report shall be read before the company in general meeting and shall be open 
to inspection by any member of the company. 

(3) Every company other than a private company shall send a copy of 
- 3 [ such balance-sheet and profit and loss account or income and expendi- 
ture account so audited together with a copy of the auditors 5 report] to the 
registered address of every member of the company at least 4 [ fourteen days ] 
before the meeting at which it is to be laid before the members of the 
.company, and shall deposit a copy at the registered office of the company for |j| 
the inspection of the members of the company during a period of at least 
4 [fourteen days ] before that meeting. 


5* 


■ ;v 

* * 


6 [ 131A. (1) The directors shall make out and attach to every balance- Directors’ 
.sheet a report with respect to the state of the company’s affairs, the amount, Reporb * 
if any, which they recommend should be paid by way of dividend and the 
amount, if any, which they propose to carry to the Reserve Fund, General 
Reserve or Reserve Account shown specifically on the balance-sheet or to 
.a Reserve Fund, Genera! Reserve or Reserve Account to be shown specifically 
in a subsequent balance-sheet. 

(2) The report referred to in sub-section (1) may be signed by the chair- 
man of the directors on behalf of the directors if authorised in that behalf 
by the directors. ■ „ 

1 Subs, by tho Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 69, for the ori- 
.ginal sub-section. 

2 Ins. by s. 69, ibid. 

3 Subs, by s. 69, ibid, for “ such balance-sheet so audited 

4 Subs, by s. 69, ibid , for “ seven days 

• V s Sub-section (4) rep. by s. 69, ibid. V 

6 Ins. by s. 70, ibid. 
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(3) The provisions of sub-section (3) of section 130 shall apply to any 
person, being a director wlio is knowingly and wilfully guilty of a default in 
complying with this section.] 

Contents of 132. ( 1 ) The balance-sheet shall contain a summary of the property 
balance-sheet. ail( j assets ari( q 0 f the capital and liabilities of the company giving such par- 
ticulars as will disclose the general nature of those liabilities and assets and 
bow the value of the fixed assets has been arrived at. 

(2) The balance-sheet shall be in the form marked F in the Third Schedule 
or as near thereto as circumstances admit. 

*[ (3) The profit and loss account shall include particulars showing the 
total of the amount paid whether as fees, percentages or otherwise to the 
managing agent, if any, and the directors respectively as remuneration for 
their services and, where a special resolution passed by the members of the 
company so requires, to the manager, and the total of the amount written oil' 
for depreciation. If any director of the company is by virtue of the nomi- 
nation, whether direct or indirect, of the company, a director of any other 
company, any remuneration or other emoluments received by him for his 
own use, whether as a director of, or otherwise in connection with the manage- 
ment of, that other company, shall he shown in a note at the foot of the account 
or in a statement attached thereto.] 

Mance-sbcet 2 [ 132A. (7) Where a company, in this Act referred to as the holding 
particulars company, holds shares, either directly or through a nominee, in a subsidiary 
company or in two or more subsidiary companies there shall be annexed to 
the balance-sheet of the holding company the last audited balance-sheet, 
profit and loss account and auditors’ report of the .subsidiary company or 
companies, and a statement signed by the persons by whom, in pursuance 
of section 133, the balance-sheet of the holding company is signed stating 
how the profits and losses of the subsidiary company, or, where there are 
two or more subsidiary companies, the aggregate profits and losses of those 
companies, have been dealt with in or for the purposes of the accounts of 
the holding company, and in particular how and to what extent — 

(a) provision has been made for the losses of a subsidiary company 
either in the accounts of that company or of the holding com- 
pany or of both, and 

(b) losses of a subsidiary company have been taken into account by 
the directors of the holding company in arriving at the profits 
and losses of the company as disclosed in its accounts : 

Provided that it shall not be necessary to specify in any such statement 
the actual amount of the profits or losses of any subsidiary company or the- 
actual amount of any part of any such profits or losses which has been dealt 
with in any particular manner : 
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Provided further that for the purposes of this section an investment com- 
pany, that is to say, a company whose principal business is the acquisition 
and holding of shares, stocks* debentures or other securities, shall not be 
deemed to be a holding company by reason only that part of its assets con- 
sists in 51 per cent, or more of the shares of another company. 

(2) If, in the case of a subsidiary company, the auditors 5 report on the 
balance-sheet of the company does not state without qualification that the 
auditors have obtained all the information and explanations they have re- 
quired and that the balance-sheet is properly drawn up so as to exhibit a 
true and correct view of the state of the company’s affairs according to the 
best of their information and the explanations given to them and as shown 
by the books of the company, the statement, which is to be annexed as afore- 
said to the balance-sheet of the holding company, shall contain particulars 
of the manner in which- the report is qualified. 

(5) For the purposes of this section the profits or losses of a subsidiary 
company mean the profits or losses shown in any accounts of the subsidiary 
company made up to a date within the period to which the accounts of the 
holding company relate, or, if there are no such accounts of the subsidiary 
company available at the time when the accounts of the holding company 
are made up, the profits or losses shown in the last previous accounts of the 
subsidiary company which became available within that period. 

(4) If for any reason the directors of the holding company are unable 
to obtain such information as is necessary for the preparation of the state- 
ment aforesaid, the directors who sign the balance-sheet shall so report in 
writing and their report shall be annexed to the balance-sheet in lieu of the 
statement. 

(5) The holding company may by a resolution authorise representatives 
named in the resolution to inspect the books of account kept in accordance 
with section 130 by any subsidiary company, and on such resolution being 
passed those books of account shall be open to inspection by those represen- 
tatives at any time during business hours. 

(6) The rights conferred by section 138 upon members of a company 
may be exercised in respect of any subsidiary company by members of the 
holding company as if they were members of that subsidiary company.] 

138, (1) Save as provided by sub-section (2) the balance-sheet x [ and 
profit and loss account or income and expenditure account ] shall — 

(i) in the case of a banking company, be signed by the man. 

managing agent] (if any) and, where there are more than three 
directors of the company, by at least three of those directors 
and, where there are not more than three directors, by all the 

■.v r - v; ' ■ . -idinachGirB- . v' J 
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1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 73. 
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(it) in the case of any other company, be signed by two directors or, 
when there are less than two directors, by the sole director 
and by the manager x [ or managing agent ] (if any) of the com- 
pany, 

(2) When the total number of directors of the company for the time being 
in British India is less than the number of directors whose signatures are 
required by sub-section (1), then the balance-sheet 1 [ and profit and loss 
account or income and expenditure account ] shall be signed by all the di- 
rectors for the time being in British India, or, if there is only one director 
for the time being in British India, by such director, but in such a case there 
shall be subjoined to the balance-sheet x [ and profit and loss account or in- 
come and expenditure account] a statement signed by such directors or 
director explaining the reason for non-compliance with the provisions of 
sub-section (I). 

2 [ (5) If any default is made in laying before the company or in issuing 
a balance-sheet and profit and loss account or income and expenditure ac- 
count as required by section 131 or if any balance-sheet and profit and loss 
account or income and expenditure account is issued, circulated or published 
which does not comply with the requirements laid down by and under sec- 
tion 131, section 132, section 132A and this section, the company and every 
officer of the company who is knowingly and wilfully a party to the default 
shall be punishable with fine which may extend to five hundred rupees.] 

(1) 8 [ After the balance-sheet and profit and loss account havc| 

ii -jl ii. _ i At . 
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sheet ] signed by the manager or secretary of the company shall be filed with 
the registrar at the same time as the copy of the annual list of members and 
summary prepared in accordance with the requirements of section 32. 

(2) If the general meeting before which a balance-sheet is laid does not 
adopt the balance-sheet, a statement of that fact and of the reasons therefor 
shall be annexed to the balance-sheet and to the copy thereof required to 
be filed with the registrar. 

(3) This section shall not apply to a private company, 

(4) If a company makes default in complying with the requirements 
of this section, the company and every officer of the company who knowingly 
and wilfully authorises or permits the default shall be liable to the like penalty 
as is provided by section 32 for a default in complying with the provisions of 

■ that section, ■/. ,/i 


185, Save as otherwise provided in this Act, any member of a company 
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shall be entitled to be furnished with copies of the balance-sheet 5 [ and the 
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profit and loss account or the income and expenditure account] and the copies of the 
auditor’s report at a charge not exceeding six annas for every hundred words andthe'auli- 
or fractional part thereof. tor’s report. 

Statement to be published by Banking and certain other Companies. 

136. (1) Every company being a limited banking company or an in-* Certain com- 
surance company or a deposit, provident or benefit society shall, before it 
commences business, and also on the first Monday in February and the first statement m 
Monday in August in every year during which it carries on business, make scherlllle * 

a statement in the form marked G in. the Third Schedule, or as near thereto 
as circumstances will admit. 

(2) A copy of the statement ^together with a copy of the last audited 
balance-sheet laid before the members of the company] shall be displayed 
and, until the display of the next following statement, kept displayed in a 
conspicuous place in the registered office of the company, and in every branch 
office or place where the business of the company is carried on. 

(3) Every member and every creditor of the company shall be entitled 
to a copy of the statement on payment of a sum not exceeding eight annas. 

(4) If a company makes default in complying with the requirements of 
this section, it shall be liable to a fine not exceeding fifty rupees for every 
day during which the default continues ; and every officer of the company 
who knowingly and wilfully authorises or permits the default shall be liable 
to the like penalty. 

(5) This section shall not apply to a life assurance company or provident 
insurance society to which the provisions of the 2 Inclian Life Assurance Com- 
panies Act, 1912, or of the 2 Provident Insurance Societies Act, 1912, as the 
case may be, as to the annual statements to be made by such company or 
society, apply with or without modifications, if the company or society com- 
plies with those provisions. 

Investigation by the Registrar. 

137. (1) Where the registrar, on perusal of any document which a com- ^°^ r a ° r * to 
pany is required to submit to him under the provisions of this Act, is of opi- cafuor^ inlor- 
nion that any information or explanation is necessary in order that such mation or 
document may afford full particulars of the matter to which it purports to ex ^ ana loa * 
relate, he may, by a written order, call on the company submitting the docu- 
ment to furnish in writing such information or explanation within such time 

as he may specify in his order. 

(2) On the receipt of an order under sub-section (1), it shall be the duty 
of all persons who are or have been officers of the company to furnish such 
inforiuation or explanation to the best of their power. 


x j lls , By the Indian Companies (Amendment) Act, 1036 {22 of 1936), s. 76. 

2 These two Acts have been rep. by the Insurance Act, 1938- (4 of 1938).. s. 106 ; c/. also 
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(3) If any such person refuses- or neglects to furnish any such informa- 
tion or explanation, he shall be liable to a fine not exceeding fifty rupees in 
respect of each offence *[ , and the Court may on the application of the re- 
gistrar and upon notice to the company make an order on the company for 
production of such documents as in its opinion may reasonably be required 
by the registrar for liis investigation and allow the registrar inspection thereof 
on such terms and conditions as it thinks fit.] 

(4) On receipt of such information or explanation the registrar may annex 
the same to the original document submitted to him ; and any additional 
document so annexed by the registrar shall be subject to the like provisions 
as to inspection and the taking of copies as the original document is subject. 

(5) If such information or explanation is not furnished within the speci- 
fied time, or if after perusal of such information or explanation the registrar 
is of opinion that the document in question discloses an unsatisfactory state 
of affairs, or that it does not disclose a full and fair statement of the matters 
to which it purports to relate, the registrar shall report in writing the circum- 
stances of the case to the 2 [0entral Government]. 

l l(6) If it is represented to the registrar in materials placed before him 
by any contributory or creditor that the business of a company is carried 
on in fraud of its creditors or in fraud of persons dealing with the company 
or for a fraudulent purpose, he may after giving the company an opportunity 
of being heard by written order call on the company for information or ex- 
r|§| planation on matters specified in the order within such time as he may specify 

3§| in the order and “the provisions of sub-sections (2), (3) and (5) of this section 

shall apply to such order. If upon investigation the registrar is satisfied 
that any representation on which he has taken action under this sub-section 
is frivolous or vexatious, he shall disclose the identity of the informant to 
the company. 

(7) The provisions of this section shall apply nmtatis mutandis to docu- 
ments which a liquidator is required to file under this Act.] 

Inspection and Audit, 

-■-« 138. The 2 [Oentra] Government] may appoint one or more competent 

| company by inspectors to investigate the affairs of any company and to report thereon 
inspectors, in such manner as the ^[Central Government] may direct— 

(i) in the case of a banking company having a share capital, on the 
application of members holding not less than one-fifth of the 
shares issued ; 

(ii) in the case of any other company having a share capital, on the 
• application of members holding not less than one-tenth of the 
Jvyb. : .shares issued; 


j? miAmitt J'M 
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(Hi) in the case of a company not having a share capital, on the appli- 
cation of not less than one-fifth in number of the persons on 
the company’s register of members ; 

(iv) in the ease of any company, on a report by the registrar under 
section 137, sub-section (5). 

139. An application by members of a company under section 138 shall Application 
be supported by such evidence as the a [ Central Government] may require 

for the purpose of showing that the applicants have good reason for, and are ported by 
not actuated by malicious motives in, requiring the investigation ; and the evideuc0 * 

3 [ Central Government] may, before appointing an inspector, require the 
applicants to give security for payment of the costs of the inquiry' 

140. (1) It shall be the duty of all persons who are or have been officers Inspection of 

of the company to produce to the inspectors all books and documents in their examination 
custody or power relating to the company, o! officers. 

(2) An inspector may examine on oath any such person in relation to its 

business, and may administer an oath accordingly. • 

(3) If any person refuses to produce any book or document which under 
this section it is his duty to produce, or to answer any question relating to 
the affairs of the company, he shall be liable to a fine not exceeding fifty rupees 
in respect of each offence. 

141. (1) On the conclusion of the investigation, the inspectors shall re- Besults of 
port their opinion to the 1 [ Central Government], and a copy of the report 

shall be forwarded by the 1 [ Central Government ] 2 3 [ to the registrar and with, 
another copy] to the registered office of the company, and a further copy 
shall, at the request of the applicants for the investigation, be delivered to 
them. 

(2) The report shall be written or printed, as the x [ Central Government] 

directs, ' J ^ ■ 

(3) All expenses of, and incidental to, the investigation shall be defrayed 
by the applicants unless the x [ Central Government] directs the same to 
be paid by the company, which the x [ Central Government ] is hereby autho- 
rised to do. 

2 [ Provided that the expenses of and incidental to an investigation held 
in pursuance of clause (iv) of section 138 shall be paid out of the assets of 
the company and shall be recoverable as an arrear of land-revenue. 

(4) The registrar shall keep the copy of the report sent to him with the 
ords of the comoan v in his custodv.l 




records of the company in his custody.] 

3 [141A. (1) If from any report made under section 138 it appears to Institution of 
the *[ Central Government] that any person has been guilty of any offence ?rQS eou tiolx9 * 


1 Subs, by the A. 0. for “ L. G.” 

2 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 1936), s. 78. 

3 Ins. by s. 79, ibid . 
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in relation to the company for which he is criminally liable, the x [ Central 
Government] shall refer the matter to the Advocate General or the Public 
Prosecutor. 

(2) If the officer to whom the matter is referred considers that the case 
is one in which a prosecution ought to be instituted, he shall cause proceed- 
ings to be instituted, and it shall be the duty of all officers and agents of the 
company, past and present (other than the accused in the proceedings), to 
give to him all assistance in connection with the prosecution which they are 
reasonably able to give. 

(3) For the purposes of sub-section (2), the expression “ agents ” in re- 
lation to a company shall be deemed to include the bankers and legal advi- 
sers of the company and any persons employed by the company as auditors, 
whether those persons are or are not officers of the company. 

(4) Any director, manager or other officer of the company convicted as 
the result of a prosecution initiated under this section shall not without the 
leave of the Court be a director of or in any way whether directly or indirect- 
ly be concerned in or take part in the management of a company for a period 
of five years from the date of such conviction.] 

Power of 148. (1) A company may by a special resolution appoint inspectors to 

appoint t0 investigate its affairs. 

inspectors. (8) Inspectors so appointed shall have the same powers and duties as 
inspectors appointed by the a [ Central Government ], except that, instead 
df reporting to the 1 [ Central Government ], they shall report in such manner 
and to such persons as the company in general meeting may direct. 

(3) All persons who are or have been officers of the company shall incur 
the like penalties in case of refusal to produce any book or document required 
to be produced to inspectors so appointed, or to answer any question, as 
they would have incurred if the inspectors had been appointed by the *[ Central 
Government]. 

Report of 143* A copy of the report of any inspectors appointed under this Act 
inspectors to authenticated by the seal of the company whose affairs they have investi- 
e evi fciice. shall Ho admisaihln' in smv Wsd • nmoeedin^ 'as evidence of the oninion 


gated, shall be admissible in any legal proceeding as evidence of the opinion 
of the inspectors in relation to any matter contained in the report. 

Qualifications 144. (I) No person shall be appointed or act as an auditor of any com- 
ment P ali y other than a private company 2 [not being the subsidiary company 

auditors. of a public company ] unless he holds a certificate from the 2 [ Central Govern- 

ment ] entitling him to act as an auditor of companies : 




1 Subs, by the A. Q. for i; L, G. 11 

2 Tub. by the Indian Companies (Amendmer 
: ^ Subs, bv the A. O. for bW wordfl “ (A £k in 


Act, 1836 {22 of 1938), s. 30, 
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x [ Provided that a firm 2 [ whereof all the partners practising in India] 
hold such certificates may be appointed by its firm-name to be auditor of a 
company, and may act in its firm-name.] 

s [ (2) The 4 [ Central Go vernment ] may, by notification in the 5 [ Official 
Gazette ] and after previous publication, make rules 6 providing for the grant, 
renewal or cancellation of such certificates and prescribing conditions and 
restrictions for such grant, renewal or cancellation : 

Provided that nothing contained in such rules shall preclude any person 
from being granted a certificate merely by reason that he does not practise 
as a public accountant. 

(2 A) In particular, and without prejudice to the generality of the fore- 
going power, such rides may— 

(a) provide for the maintenance of a Register of Accountants entitled 

to apply for such certificates ; 

(b) prescribe the qualifications for enrolment on the Reg^ter and the 

fees therefor ; 

(c) provide for the examination of candidates for enrolment, and 

prescribe the fees to be paid by examinees ; 

(d) prescribe the circumstances in which the name of any person may 

be removed from or restored to the Register ; 

( e ) provide for the establishment, constitution and procedure of an 

Indian Accountancy Board, consisting of persons representing 
the interests principally affected or having special knowledge 
of accountancy in India, to advise 7 [it] on all matters of ad- 
ministration relating to accountancy , and to assist 7 [it] in main- 
taining the standards of qualification and conduct of persons 
enrolled on the Register ; and 

(/) provide for the establishment, constitution and procedure of 
local accountancy boards at such centres as the 4 [0entral Gov- 
ernment ] may select, to advise 7 [it] and the Indian Account- 
ancy Board on any matter that may be referred to them. 

( 2B ) The holder of a certificate granted under this section shall be en- 
titled to be appointed and act as an auditor of companies throughout British 
India.] 

(3) Every company shall at each annual general meeting appoint an 
auditor or auditors to hold office until the next annual general meeting. 

1 Subs, by the Indian Companies ( Amendment) Act, 1930 (19 of 1930), & %, for the 
original proviso. 

2 Subs, by the Indian Companies (Supplementary Amendment) Act, <1032 (1 of 1932), 

s. 2, for “ whereof the partners all \ ! A - 

3 Sub-sections (2), (2 A) and (2B) were subs, by Act 19 of 1930, a. 2, for the original sub- 
section (2), 

4 Subs, by the A. 0. for “ G. G. in CP 

6 Subs, by the A. 0. for “ Gazette of India 

e Bee the Auditors’ Certificates Rules, 1932, published with the Notification of the Govt, 
of India, Commerce Department (Registration of Accountants) No. 213-II-T. & E, (A-3), dated 
26th March 1932, 

7 Subs, by the A. (). for " him n . 
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(4) If an appointment of an auditor is not made at an annual general 
meeting, the x [ Central Government ] may, on the application of any mem- 
ber of the company, appoint an auditor of tlie company for the current year, 
and fix the remuneration to be paid to him by the company for his services, 

(5) The following persons : that is to say, 

(i) a director or officer of the company ; and 

(w) a partner of such director or officer ; and 

(Hi) in the case of a company other than a private company, a [ not 
being the subsidiary company of a public company ] any per- 
son in the employment of such director or officer ; 2 [ and 
(iv) any person indebted to the company ;] 
shall not be appointed auditors of the company 2 [ and if any person after 
being appointed auditor becomes indebted to the company his appointment 
shall thereupon be terminated ]. 

m A j5ferson, other than a retiring auditor, shall not be capable of being 
appointed auditor at an annual general meeting unless notice of an intention 
to nominate that person to the office of auditor has been given by a member 
of the company to the company not less than fourteen days before such 
annual general meeting, and the company shall send a copy of any such notice 
to the retiring auditor, and shall give notice thereof to its members either 
by advertisement or in any other mode allowed by the articles not less than 
: seven days before the annual general meeting : 

Provided that, if after notice of the intention to nominate an auditor 
has been given to the company, an annual general meeting is called for a 
date fourteen days or less after the notice has been given, the requirements 
of this section as to time in respect of such a notice shall be deemed to have 
been satisfied, and the notice to be sent or given by the company may, instead 
of being sent or given within the time required by this section, be sent or 
given at the same time as the notice of the annual general meeting. 

(7) The first auditors of the company may be appointed by the directors 
before the statutory meeting, and if so appointed shall hold office until the 
first annual general meeting, unless previously removed by a resolution of 
the members of the company in general meeting, in which case such members 
at that meeting may appoint auditors. 

{8) The directors may fill any casual vacancy in the office of auditor, 
but while any such vacancy continues, the surviving or continuing auditor or 
auditors (if any) may act. 

(9) The remuneration of the auditors of a company shall be fixed by the 
company in general meeting, except that the remuneration of any auditors 
appointed before the statutory meeting, or to fill any casual vacancy, may 
be fixed by the directors. 

• | | BttU fertile A. 0. ior ‘<1* G;”- .. . y . , . ' 

14 Ins. by the Indian Companies (Amendment) lot, 1936 (22 of 1930), 8. SO. 
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145. (1) Every auditor of a company shall have a right of access at all Powers and 
times to the books and accounts and vouchers of the company, and shall be fudftors 
•entitled to require from the directors and officers of the company such infor- 
mation and explanation as may be necessary for the performance of the duties 

of the auditors. 

(2) The auditors shall make a report to the members of the company 
on the accounts examined by them, and on every balance-sheet x [ and profit 
and loss account ] laid before the company in general meeting during their 
tenure of office, and the report shall state : — 

(a) whether or not they have obtained all the information and expla- 
nations they have required ; and 

2 [ (b) whether or not in their opinion the balance-sheet and the profit 
and loss account referred to in the report are drawn up in con- 
formity with the law ; and ] 

(c) whether 1 [or not] such balance-sheet exhibits a true and correct 

view of the state of the company’s affairs according to the 
best of their information and the explanations given to them, 
and as shown by the books of the company ; x [ and 

(d) whether in their opinion books of account have been kept by the 

company as required by section 130.] 

1 [ (2 A) Where any of the matters referred to in clauses (a), (&)., (c) and (d!) 
of sub-section (2) is answered in the negative or with a qualification, the report 
shall state the reason for such answer.] 

(3) In the case of a banking company, if the company has branch banks 
beyond the limits of India, it shall be sufficient if the auditor is allowed access 
to such copies of and extracts from the books and accounts of any such branch 
as have been transmitted to the head office of the company in British India. 

x [ (4) The auditors of a company shall be entitled to receive notice of 
and to attend any general meeting of the company at which any accounts 
which have been examined or reported on by them are to be laid before the 
company and may make any statement or explanation they desire with 
respect to the accounts. 

(5) If any auditors’ report is made which does not comply with the re- 
quirements of this section, every auditor who is knowingly and wilfully a 
party to the default shall be punishable with fine which may extend to one 
hundred rupees.] 

146. {'J) Holders of preference shares and debentures of a company shall Rights of 
have the same right to receive and inspect the balance-sheets 3 [ and profit g^ehSders 
and loss accounts ] of the company and the reports of the auditors and other etc., as to 
reports as is possessed by the holders of ordinary shares in the company. i^pectioTof 

— — — - - — * r — — reports, etc* 

1 Ins. by the Indian Companies (Amendment) Act, 1936 (22 of 3936), s. 81. 

2 Subs, by s. 81, ibid.* for the original clause. f 

3 Ins. by s. 82, ibid. 
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(2) This section shall not apply to a private company, nor to a company 
registered before the commencement of this Act : 

a [ Provided that in the case of any public company whether registered 
before or after the commencement of this Act the trustees for holders of de- 
bentures shall have the right conferred by sub-section ( 1 ) on holders of pre- 
ference shares and debentures of a company.] 

Carrying on business with less than the legal minimum of members . 

Liability for X 47 . If at any time the number of members of a company is reduced, 
Suess with in the case of a private company, below two, or in the case of any other com- 
fewer than pany, below seven, and it carries on business for more than six months while 

the case of the number is so reduced, every person who is a member of the company 

a private during the time that it so carries on business after those six months and is 

company, CO gnisant of the fact that it is carrying on business with fewer than two mem- 

members. bers or seven members, as the case may be, shall be severally liable for the 

payment of the whole debts of the company contracted during that time, 
and may be sued for the same without joinder in the suit of any other mem- 
ber. 

Service and Authentication of Documents. 

Service of 148. A document may be served on a company by leaving it at, or sending 

company! 5 ° n by post to, the registered office of the company. 

Service of 149. A document may be served on the registrar by sending it to him 
regisSar. tS ° n by post, or delivering it to him, or by leaving it for him at his office. 
Atfthentica* 150. A document or proceeding requiring authentication by a company 
documents, may be signed by a director, secretary or other authorised officer of the com- 
pany, and need not be under its common seal. 
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Tables, Forms and Rules as to jrrescribed matters. 

151. (1) The forms in the Third Schedule or forms as near thereto as 
circumstances admit shall be used in all matters to which those forms refer. 

: : : ' ■ ! : if - 1 : . ' : : . 

(2) The 2 [ Central Government ] may alter any of the tables and forms 
in the First Schedule, so that 3 [it] does not increase the amount of fees pay- 
able to the registrar in the said Schedule mentioned, and may alter or add 
to the forms in the Third Schedule. 

( 3 ) Any such table or form, when altered, shall be published in the •’[Official 
Gazette ], and on such publication shall have effect as if enacted in this Act, 

1 Ins. by the Indian Companies (Amendment) Ac#, 1036 (22 of 1938), s, 82. 

■ a Sabs, by t-ho A. 0. for “ ho i 

4 Subs, by tbe A. 0, for Gazette of India '■ 
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but no alteration made by the ^Central Government ] in Table A in tlie First 
Schedule shall affect any company registered before the alteration, or repeal, 
as respects that company, any portion of that table. 

(4) In addition to the powers hereinbefore conferred by this section, the 
1 [ Central Government ] may make rules providing for all or any matters 
which by this Act are to be prescribed by 2 [ifcs] authority. 

(5) Every such rule shall be published in the ^Official Gazette], and 
on such publication shall have effect as if enacted in this Act. 


Arbitration and Compromise. 

152. (X) A company may by written agreement refer to arbitration, in Power for 
IX of 1899. accordance with the Indian Arbitration Act, 1899, an existing or future differ- Jefe^matters 

ence between itself and any other company or person. to arbitra- 

(#) Companies, parties to the arbitration, may delegate to the arbitrator tlon ’ 
power to settle any terms or to determine any matter capable of being law- 
fully settled or determined by the companies themselves, or by their directors 
or other managing body. 

IX of 1899. (3) The provisions of the Indian Arbitration Act, 1899, other than those 

restricting the application of the Act in respect of the subject-matter of the 
arbitration, shall apply to all arbitrations between companies and persons in 
pursuance of this Act. 

153. (I) Where a compromise or arrangement is proposed between a Power to 
company and its creditors or any class of them, or between the company 
and its members or any class of them, the Court may, on the application in tors and | mill 
a summary way of the company or of any creditor or member of the cbm- 

pany or, in the case of a company being wound up, of the liquidator, order ' \ 


a meeting of the creditors or class of creditors, or of the members of the com- 
pany or class of members, as the case may be, to be called, held and con- 
ducted in such manner as the Court directs. 

(2) If a majority in number representing three-fourths in value of the 
creditors or class of creditors, or members or class of members, as the case 
may be, present either in person or by proxy at the meeting, agree to any 
compromise or arrangement, the compromise or arrangement shall, if sanc- 
tioned by the Court, be binding on all the creditors or the class of creditors, 
•or on all the members or class of members, as the case may be, and also on 
the company, or, in the case of a company in the course of being wound up, 
on the liquidator and contributories of the company. 


IllfJP 


4 [ (3) An order made under sub-section (2) shall have no 


until a 



certified copy of the order has been filed with the registrar, and a copy of 
every such order shall be annexed to every copy of the memorandum of the 

i Subs, by the A. 0. for " G. G, in C.” 

* Bubs, by the A. 0. for his ” . 

8 Bubs, by the A. 0. for 44 Gazette of India ”, 

* Sub-sections (3) to (ft) were ins. by the Indian Companies (Amendment) Act, 1938 (22 of 
1930), s. 83. 
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company issued after the order has been made, or in the case of a company 
not having a memorandum, of every copy so issued of the instrument con- 
stituting or defining the constitution of the company. 

(4) If a company makes default in complying with sub-section (3) the 
company and every officer of the company who is knowingly and wilfully 
in default shall be liable to a fine not exceeding ten rupees for each copy in 
respect of which default is made. 

(5) The Court may, at any time after an application has been made to 
it under this section, stay the commencement or continuation of any suit 
or proceeding against a company on such terms as it thinks fit and proper 
until the application is finally disposed of.] 

1 [(d)] In this section the expression “company 55 means any company 
liable to be wound up under this Act 2 [ and for the purposes of this section 
unsecured creditors who may have filed suits or obtained decrees shall be 
deemed to be of the same class as other unsecured creditors,] 

2 [ (7) An appeal shall lie from any order made by the Court exercising 
original jurisdiction under this section to the authority authorised to hear 
appeals from the decisions of the Court.] 

• 3 [ 158 A. (!) Where an application is made to the Court under section 


IS i: 


Provisions for 3 [ 153 A. (1) Where an application is made to the Court under section 

awangements 153 for the sanctioning of a compromise or arrangement proposed between 
and compro- a company and any such persons as are mentioned in that section, and it is 
miS68 ‘ shown to the Court that the compromise or arrangement has been proposed 
for the purposes of or in connection with a scheme for the reconstruction 
of any company or companies or the amalgamation of any two or more com* 
panies/and that under the scheme the whole or any part of the undertaking 
or the property of any company concerned in the scheme (in this section re- 
ferred to as a 'transferor company 5 ) is to be transferred to another com- 
pany (in this section referred to as 'the transferee company 5 ), the Court 
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